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SCHEDULE OF BIDDING

1. Date of Invitation                         :  07-03-09
2. Last Date of Submission of RFP  : 07-03-09.

                                                    
Time:  15:00 Hours

Place: Office of the Chief Engineer.  
Ghaziabad Development Authority.

Vikas Marg, Ghaziabad, Uttar Pradesh

Phone No.: +,  0120-2790823
Fax No.:  0120-2798979
E-mail         :    gdagzb@rediffmail.com 

3. Date of opening of  Proposal: 
07-03-09, 


Time: 16:00 Hours


Place:  Conference Hall, GDA 
Ghaziabad Development Authority

REQUEST FOR PROPOSAL (RFP)

Part I: INSTRUCTIONS TO BIDDERS (ITB)

A.
Bidding Process and General Guidelines

1.1 Background / Introduction

1.1.1
The Ghaziabad development Authority (GDA) with the objective of planning, designing and procurement of contractors for construction of Link Road between Hapur Byepass (NH-24) and NH-58 at Meerut Junction. The Ghaziabad Development Authority (GDA) hereafter called as “Owner”. The Owner invites bids from the pre-qualified contractors for Construction  of the said  Road Work during Construction Period, for the following Project in the State of Uttar Pradesh:

	S. No.
	Project / Package No.
	NH / SH No.
	Construction Package (Chainage) (km)
	Total Project Length (km)
	Likely Commence-ment Date
	Project duration inclusive of Monsoon Period

	
	
	
	From
	To
	
	
	

	1
	Link Road Between  NH-24 (Hapur Bypass and NH-58 at Meerut Junction,
	NH-24 and NH -58
	0.00
	3.582
	3.582
	01.06.2009
	12 Months


1.1.2
This RFP is for Construction and Maintenance of Existing Road Work during Construction Period for the “Project Highway” as mentioned in the Data Sheet.
1.1.3
Throughout this bidding documents and part therefore, the term “bid” and “tender” and their derivatives (bidder/tenderer, bidding/tendering, etc.) and “client” and “owner” and their derivatives (client’s representative/owner’s representative, etc.) are synonymous.

1.1.4
GDA now invites Proposal from Pre-qualified Contractors for the execution of “Project Highway” on Lump Sum Fixed Price Contract. The sole bidding and award criteria would be the lump sum fixed price quoted by a bidder for the Project Highway. 

1.2 Bidding Process

1.2.1
The current proposal is to be submitted in two parts, viz:


Part 1:

General Submission


Part 2:

Financial Proposal


The evaluation of the proposals would be carried out in two stages. The first stage would involve a test for responsiveness based on the General submission (Part: 1). Those proposals found to be responsive would be qualified and their Financial Proposal (Part: 2) would be opened for selecting the Successful Bidder. 

1.2.2 All Bidders are required to submit there Proposal in accordance with the guidelines set forth in this RFP. In order to promote consistency among Proposals and minimize potential misunderstandings regarding how Bidders’ Proposals will be interpreted by Owner, the format in which Bidders will specify the fundamental aspects of their Proposals has been broadly outlined in this RFP.

1.2.3 After evaluation of Financial Proposal, Successful Bidder shall be selected and accordingly Owner will issue a Letter of Intent to the Successful Bidder.

1.2.4 In this RFP, the term “Bidder” refers to all those Applicants that have submitted Proposal in response to this RFP. “Contractor” refers to the Successful Bidder selected by Owner to construct this Project.

1.2.5 In this RFP, the term “Package” refers either individual Package / Sub Package or Combination of Package / Sub Packages that have been selected by Owner. 

1.2.6 Owner reserves the right not to follow up this RFP and terminate the entire selection process without any obligation to any of the Applicants / Bidders.

1.2.6
The terms used in this RFP and not defined herein shall have the meaning ascribed thereto in the Draft Construction Contract (the Part III of this RFP).

1.2.7 The Construction Contract shall be executed between the Owner and Contractor.

1.2.8 
The principal Contract to be drawn between GDA and with Successful Bidder will be the Construction Contract, a draft of which is provided in Part III of this RFP.

1.3 Eligible Bidders

1.3.1 Bidders who have been issued the RFP for any particular Package/Project are eligible to submit their proposal for that particular Package accompanying the proposal submission letter annexed at Annexure – I.  Pursuant to clause 1.31 of ITB, bids, which are not substantially responsive to the requirements of the RFQ/RFP, shall be rejected.

1.3.2 At any point of time in the Bidding Process, if required by Owner, it is Bidders’ responsibility to provide the confirmation of such evidence of their eligibility as per terms of the RFQ and RFP, to the satisfaction of Owner.

1.3.3 One Company, Single or Joint Venture firm shall not be eligible to submit more than one bid, either individually or as a member of a JV for a particular Package/Project. In such case the bidders participation shall be disqualified.

1.3.4 All Proposals must be submitted, duly signed by the Bidder’s authorized representative who has been authorized during the RFQ Stage.

1.3.5 The bidder has to provide the short description of proposed methodology to be adopted for execution of major item of works, proposed work programme in the MS project or other software for execution of work interlinking various activities incorporating the schedule of mobilization of machinery/resources in Annexure – 5 along with proposed weekly cash flow in consonance with the mile stone specified in the clause 8.4 of the draft construction contract (Part-III of the RFP). The plant/machinery of desired capacity and technical manpower of desired qualification and experience, enumerated in the Annexure – 5D & 5E are absolute minimum needed for timely execution of work. The bidder has to exhibit the readiness of the mobilization. 

1.3.6 Deleted 
1.4 Additional requirement for Proposals submitted by Joint Venture

1.4.1 In case the Bidder is a Joint Venture (JV), the members of JV shall define their clear roles and responsibility based on the Project Scope of particular Project for which they are bidding, as per format given in Annexure 2A.

1.4.2 The members of JV shall also confirm their terms of JV as submitted in RFQ Stage (as per format given in Annexure 2B). The JV members need to resubmit their terms of JV in case if there are any changes with respect to the RFQ Document submitted earlier.

1.4.3 Owner shall not permit any change in the composition of the JV members.  Any deviation in the composition of JV member, other than for which the RFP has been issued, will leads to the rejection of the bids.

1.4.4 In case of JV, any member can furnish the Bid Security however it shall be in the name of Joint Venture.

1.4.5 Performance Security as required can be furnished by all member(s), out of their accounts, in proportion to their participation in Joint Venture but shall be in the name of the JV.

1.5 Availability of Project Area
1.5.1 The Client shall provide the right-of-way for Construction of Project Highway to the contractor. However, the contractor shall have to make his own arrangements for the land required by him for borrow areas, quarries, site/camp offices, installation of HMP, crusher, concrete batching plant, casting yard, testing laboratories, labour camps, other camps, etc. 
1.6 Construction Period  

1.6.1 The Construction Period for the Project shall be as per the Data Sheet
1.6.2 The successful bidder is required to complete the works within the construction period mentioned above from the commencement date of the Project.

1.7 Owner/Owner’s Representative

1.7.1 Owner shall appoint a representative to act as Owner’s Representative for the project. The name of the Owner’s Representative shall be notified to the Contractor in accordance to clause 3.2 of the Draft Contract Document appended as Part – III with this RFP.

1.7.2 The Client shall also engage a Supervision Consultant or any other person to act as “Engineer” for the Project.

1.7.3 The GDA shall appoint an Independent Consultant to undertake and perform the duties and services as specified in clause 21 of the Draft Construction Contract appended as Part – III with this RFP.

1.8 Proposal Preparation Cost

1.8.1 The Bidder shall be responsible for all costs associated with the preparation of its Proposal and its participation in the bidding process.  Owner will neither be responsible nor in any way liable for such costs, regardless of the conduct or outcome of the bidding process including termination of bidding process.  

1.9 Project Inspection & Site Visit

1.9.1 The Bidder at his own cost, responsibility and risk, is encourage to visit, examine and familiarize himself with the site of works and its surroundings including source of earth, water, road aggregates etc. and obtained all information that may be necessary for preparing the bid and entering into a contract for construction of Project Highway. The costs of visiting site shall at the bidders’ own expense. He may contact the person whose contact details are given in Schedule of bidding.  

1.9.2 It would be deemed that by submitting the Proposal, Bidder has:

(a) made a complete and careful examination of the RFP Documents;

(b) made a complete site investigation including the hindrances, availability of raw material and its source, availability of plants & equipments and labour, condition of existing road and Cross Drainage Structures etc.; and

(c) received all relevant information requested from Owner. 

1.9.3 Owner shall not be liable for any mistake, or error on the part of the Bidder in respect of the above.
1.10 Content of RFP

1.10.1 The RFP consists of four parts as listed below and would include any Addenda issued in accordance with the Clause 1.12 of Part I (ITB) of RFP. 

	PART – I 
	Instructions to Bidder (ITB) 

	PART – II
	Annexure to ITB

	PART – III
	Draft Construction Contract

	PART – IV
	Annexure to Construction Contract


1.10.2 In addition to the Sub Clause 1.10.1, a copy of following DPR volumes, prepared for the project by the GDA’s DPR Consultant, is being made available as part of RFP:

	Volume – II
	Abstract of Cost 

	Volume – III
	Bill of Quantity 

	Volume – IV
	Details of Measurement

	Volume – IX (Annexure – 15 of Draft Construction Contract)
	Drawings


1.11 Deleted

1.12 Amendment of RFP

1.12.1 Before the deadline for submission of Proposal, Owner may modify the RFP documents by issuing an addendum but not later than 3 days prior to Proposal Due Date.

1.12.2 Any addendum thus issued shall be part of the RFP Document and shall be either communicated in writing or by Fax or by mail to all the Qualified Bidder. The Proposal shall acknowledge receipt of each addendum in writing or by cable to Owner. Owner will assume no responsibility for postal delays. 

1.12.3 Deleted
1.12.4 The purpose of this contract shall be construction of Project Highway within stipulated time. All clauses have been included with the sole purpose to achieve this objective as per drawing and specifications for the specified lump – sum fixed Price. If the meaning of any clause forfeits the very purpose of cost and execution in time, shall be deemed to have been deleted.

RFP specifies the Standards, Specifications, Designs and Drawings to be followed for the completion of Project Highway and its facility. GAD and Detailed Drawings of the Bridges (Major/Minor) Viaduct and Reinforced Earth Structure have been provided, however, contractor may provide his own Design and Drawing for Bridges, Viaduct and Reinforced Earth Structure  which, should be strictly in accordance with the given design parameters & specifications and got approved from Competent Authority before execution. The contractor shall evaluate the Lump – Sum Fixed Price based on the information provided in RFP considering his evaluation regarding Bridges. [ However, No variation shall be considered at any stage of work due to change in design of Work/Specification of the Bridges]
B. Preparation and Submission of Proposal

1.13 Language of the Proposal

1.13.1 The language of Proposal and related documents and correspondence shall be English. For any proposal submitted in any other language or in addition to the English language, Owner reserves the right not to evaluate such proposal. Supporting documents and printed literature furnished by Bidder along with the Proposal may be in any other language provided that they are accompanied by translations in the English and certified by the Gazetted Officer of Govt. Of India. Supporting materials, which are not translated into English Language, shall not be considered for evaluation. For the purpose of interpretation and evaluation, translation certified by Gazetted Officer of Govt. of India shall prevail.

1.14 Currency of Proposal and Payments

1.14.1 The Bidder shall quote the Fixed Price entirely in Indian Rupees (INR). All Payments shall be made in Indian Rupees. The currency for the purpose of the Evaluation of Proposal shall be INR. In case the conversion is required, the conversion to the INR shall be based on the SBI Sale Rate for Currency on Proposal Due Date. In all such cases, the original figures in the relevant foreign currency and the INR equivalent thereof must be given. The date used and exchange rate thereof shall be clearly stated. Owner reserves the right to use any other suitable exchange rate for the purposes of uniformly, evaluating all Bidders.

1.15 Bid Security

1.15.1 Proposals would need to be accompanied by a Bid security for an amount as mentioned in Data Sheet with validity period of 45 days beyond the bid validity. The bid security would be required to be extended and further extended if so required by Owner. Any extension of the validity of the Bid Security as requested by Owner shall be provided to Owner, a minimum of seven calendar days prior to the expiry of the validity of the Bid Security, being extended. When an extension of the Bid Validity Period is requested, Bidders shall not be permitted to change the terms and conditions of their Bids. Owner reserves the right to reject the Proposal submitted by any Bidder who fails to extend the validity of the Bid Security in line with the provisions of this clause. 

1.15.2 The Bid Security shall be in the form of FDR/TDR/CDR of Any Indian Nationalized/ Scheduled Commercial Bank approved by RBI :

1.15.3 Bid security of the bidders shall be returned in the manner as described below - 

(a) For those bidders whose General Submission has got rejected  - The Bid Security and unopened Part 2: Financial Proposal will be returned unopened within a period of 28 days from the date of intimation of such rejection.

(b) For those bidders whose General Submission has been accepted  

i. For those bidders other than Lowest and second Lowest bidders - The Bid Security shall be returned within a period of 56 days from the date of announcement of the Successful Bidder. 

ii. For Second Lowest Bidder – The Bid Security of the second lowest Bidder, as determined on the opening of the Financial Proposal, shall be returned on the expiry of the Proposal Validity Period or the execution of the Construction Agreement, whichever is earlier.
iii. For the Successful Bidder – Not withstanding anything contrary to anything provided in these instructions to Bidders, the validity of the Bid Security of the Successful Bidder, on issue of the Letter of Intent (LOI) issued as per article 1.35, shall be automatically extended till the date on which the Performance Guarantee is submitted and Construction Contract is signed and in force.
1.15.4 In addition to the above, Owner will promptly release all Bid Securities in the event Owner decides to terminate the bidding proceedings or abandon the Project.

1.15.5 Owner shall reject the Proposal, which does not include the Bid Security.

1.15.6 The entire Bid Security shall be forfeited in the following cases:

(i)
If the Bidder withdraws its Proposal during period of bid validity except as provided in Clause 1.24 of ITB;

(ii)
If the Successful Bidder fails to provide the Performance Security for the Project for which it is found successful within the stipulated time or any extension thereof provided by Owner; and

(ii) If bidder fails to sign the Construction Contract within the time stipulated or as extended by Owner.

1.16 Proposal Validity period

1.16.1 Proposal shall remain valid for a period of 120 days beyond the proposal due date.

1.17 Extension of Proposal Validity period

1.17.1 In exceptional circumstances, prior to expiry of the original Proposal Validity Period, Owner may request the Bidders to extend the period of validity for a specified additional period. The request for extension and the Bidders’ responses shall be made in writing. Owner reserves the right to reject the Proposal submitted by any Bidder who fails to extend the period of validity of its Proposal in line with the provisions of this clause.

1.17.2 The Bid Validity Period of the Successful Bidder shall be automatically extended till the date on which the Construction Contract is signed and is in force.

1.18 Bidders’ Responsibilities

1.18.1 The Bidder is expected to examine carefully the contents of all the documents provided. Failure to comply with the requirements of RFP will be at the Bidders’ own risk.

1.18.2 It would be deemed that prior to the submission of the Proposal, the Bidder has:

(i) Made a complete and careful examination of requirements and other information set forth in this RFP;

(ii)
Received all such relevant information as it has requested from Owner; and

(iii)
Made a complete and careful examination of the various aspects of the Project including but not limited to:

(a)
the Project Site;

(b)
existing facilities and structures;

(c)
the conditions of the access roads and utilities in the vicinity of the Project Site

(d)
conditions affecting transportation, access, disposal, handling and storage of the material;

(e)
clearances required and obtained by Owner for the Project; and

(f)
all other matters that might affect the Bidder’s performance under the terms of this RFP.

1.18.3 Owner shall not be liable for any mistake or error or neglect by the Bidder in respect of the above.

1.18.4 Deleted

1.19 Deleted.
1.20 Format and Signing of Proposal

1.20.1 The Bidder would provide all the information as per this RFP. Owner reserves the right to evaluate only those Proposals that are received in the required format, complete in all respects and in line with the instructions contained in this RFP.

1.20.2 The Bidder shall prepare ‘One Original’ document comprising the Proposal clearly marked “ORIGINAL”. In addition, the bidder shall make ‘One Copy’ of the Proposal clearly marked “COPY”. In the extent of any discrepancy between the Original and Copy, the Original shall prevail.   

1.20.3 The Proposal should be submitted in ‘Two Parts’ in 2 separate envelopes / packages and put together in two outer envelope/package (one envelope for Original and one envelope for Copy).

“Part 1: General submissions” which will consist of details mentioned in Clause 2.1 of the ITB.

“Part 2: Financial Proposal” which will consist of the details mentioned in Clause 2.2 of the ITB.
1.20.4 The pages and volumes of each part of the Proposal shall be clearly numbered and stamped and the contents of the Proposal shall be duly indexed. Each Project / Package should have a Separate Proposal. The Part 1: General Submission should not reveal price quoted in Financial Proposal.

1.20.5 All documents should be submitted in a hard bound form (hard bound implies binding between two covers through stitching or otherwise whereby it may not be possible to replace any paper without disturbing the document) (spiral bound form, loose form, etc. will be not accepted), either singularly or with several documents bound together. The Proposal should not in dude any loose papers.

1.20.6 The Proposal shall be typed or printed. The Proposal shall be signed and each page of the Proposal shall be initialed by a person or persons duly authorized to sign on behalf of the Bidder and holding the Power of Attorney as per the RFQ Documents. All pages shall be signed by the person or persons signing the bid. The scanned signature shall not be acceptable and make the bid non – responsive.

1.20.7 The numbers contained in the Financial Proposal (Annexure – 8, price bid format — Lump Sum Fixed Price quoted) should be covered with a clear transparent adhesive tape. Any signs of tampering will lead to the rejection of the financial Proposal.

1.20.8 The Proposal shall contain no alterations or additions, except those to comply with instructions issued by Owner or as necessary to correct errors made by the Bidder, in which case the person or persons signing the Proposal shall initial such corrections.

1.21 Sealing and Marking of Proposal

1.21.1 The Bidder shall seal each part (Part – I: General submissions and Part – 2: Financial Proposal) of the Proposal in separate envelopes duly marking each envelope as “GENERAL SUBMISSIONS” or “FINANCIAL PROPOSAL” as appropriate.

1.21.2 The Bidder shall put two separate envelopes enclosing the Proposal (General submissions and Financial Proposal) in a two outer envelope (one envelope for Original and one envelope for Copy) and seal the envelope.

1.21.3 The Bidder shall put two separate envelope “Original” and “Copy” in a single outer envelope and seal the envelope. 

1.21.4 The outer envelopes shall clearly bear the Name of Project and Package No as mentioned in the Data Sheet.

1.21.5 Each of the envelopes shall indicate the complete name, address, telephone number (with country and city code) and facsimile number of the Bidder.

1.21.6 Each envelope shall be addressed to the address mentioned in Schedule of Bidding. 

1.21.7 Owner reserves the right to reject any Proposal which is not sealed and marked as instructed above and Owner will assume no responsibility for the misplacement or premature opening of the Proposal.

1.22 Proposal Due Date and Time

1.22.1 Applications should be submitted as per schedule mentioned in the Schedule of Bidding in the manner and form as detailed in this RFP. Applications submitted by either facsimile transmission or telex, electronic mail shall not be acceptable.

1.22.2 Owner may, in exceptional circumstances and at its sole discretion, extend the Proposal due Date by issuing an Addendum in accordance with Clause 1.17 uniformly for all Bidders.

1.23 Late Proposals

1.23.1 Any Proposal received by Owner after the Proposal due Date will not accepted by Owner.

1.24 Modifications / Substitution / Withdrawal of Proposals

1.24.1 A Bidder may modify, substitute, or withdraw its Proposal after submission, provided that written notice of the modification, substitution, or Owner receives withdrawal before or by the Proposal Due Date and Time. No Proposal shall be modified, substituted or withdrawn by the Bidder after the Proposal Due Date and Time.

1.24.2 The modification, substitution, or withdrawal notice shall be prepared in Original only and each page of the notice shall be stamped. The copy of the notice shall be sealed, marked, and delivered in accordance with Clause 1.21, with the envelope being additionally marked “MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL” as appropriate. Modification should be separate for each Project and combined modifications will be summarily rejected. 
1.24.3 Bidder, bidding for this Package together with other Package to form a Group of Packages, will so indicate in the bid together with any discount offer for the award of more than one Package.
C.
Opening and Evaluation of Proposal

1.25 Proposal Opening Date

1.25.1 Financial Proposals received by Owner will remain sealed and unopened in Owner’s possession until the General submissions have been verified for their responsiveness to RFP as per Clause 1.31 of ITB.

1.25.2 Owner would open the Part 1 of Proposal (General submissions only) as per schedule mentioned in the Schedule of Bidding Process or on the extended Date for Submission of Proposals. Financial Proposals shall not be opened at this stage.

Date of opening of Financial Proposal is mentioned in Schedule of Bidding. Financial Proposal of the only eligible bidders shall be opened 

1.25.3 Proposals for which an acceptable notice of withdrawal has been submitted in accordance with Clause 1.24 shall not be opened.

1.25.4 The Part 1 of Proposal shall be opened in the presence of Bidders’ representatives, who choose to attend. Bidders’ representatives attending the Proposal Opening shall register to evidence their presence.

1.25.5 The following information will be announced at the Proposal Opening and recorded:

•
Bidder’s names

•
Names of JV Members

•
Bid Security Details

1.25.6 Owner would subsequently examine responsiveness of Proposals in accordance with the criteria set out in Clause 1.31.

1.25.7 After the Proposal Opening, information relating to the examination, clarification and evaluation of Bids and recommendations concerning the Bid Award shall not be disclosed.

1.26 Non-Discriminatory and Transparent Bidding Proceedings

1.26.1 Owner shall ensure that the rules for the bidding proceedings for the Project are applied in a non-discriminatory, transparent and objective manner. Owner shall not provide to any Bidder information with regard to the Project or the bidding proceedings, which may have the effect of restricting competition.

1.27 Confidentiality

1.27.1 Information relating to the examination, clarification, evaluation, and recommendation for the Bidders shall not be disclosed to any person, not officially concerned with the process. Owner will treat all information submitted as part of Proposal in confidence and would require all those who have access to such material to treat the same in confidence. Owner will not divulge any such information unless it is ordered to do so by any authority that has the power under law to require its disclosure.

1.28 Clarifications

1.28.1 To facilitate evaluation of Proposals, Owner may, at its sole discretion, seek clarifications in writing from any Bidder regarding its Proposal. Notwithstanding anything contained in the RFP, Owner reserves the right not to take into consideration any such clarifications sought by it for evaluation of the Proposal.

1.29 Payments to or from Owner

1.29.1 While evaluating financial proposal, the sole criterion for selection of Contractor will be the Lump Sum Fixed Price quoted by the bidder, as duly described in Annexure 8 for financial bid of this RFP.

1.29.2 All payments for a specific Milestone shall be made as per timing and procedure specified in the Construction Contract (Part III of this RFP).

1.30 Proposal Evaluation

1.30.1 Proposal shall be evaluated in two stages – 

a) Stage – I  :  Test of Responsiveness of General Proposal

b) Stage – II :  Evaluation of Financial Proposal

1.30.2 The Contract will be awarded to the Bidder, who submits a responsive Bid, meets the minimum threshold technical and financia1 capability criteria for undertaking the Project and offers to enter into a Construction Contract on the best financial terms with Owner.

1.30.3 Deleted

1.30.4 Proposals not accompanied by “General submissions” shall not be evaluated.

1.31 Test of responsiveness (stage – I)

1.31.1 In Stage I of Proposal Evaluation, the General submissions as stated in Clause 2.1 submitted by the Bidders shall be checked for compliance with the requirements of the RFQ/RFP. Prior to evaluation of Financial Proposals, Owner will determine whether each Proposal is substantially responsive to the requirements of the RFQ/RFP. A Proposal shall be considered responsive if the Proposal satisfies the criteria stated below:

a)
The Proposal should be submitted with General submissions as stipulated in Clause 2.1

b)
is received by the Proposal Due Date including any extension thereof pursuant to Clause1.22.

c)
is signed, sealed and marked as stipulated in Clauses 1.20 and 1.21.

d)
Contains all the information in formats specified in this RFP.

e)
Contains all the formats specified in this RFP.

f)
Mentions the validity period of the Proposal as set out in Clause 1.16.

g)
Provides the information in Reasonable Detail (“Reasonable Detail” means the details which but for minor deviations, contains the information, which can be reviewed and evaluated by Owner without communication with the ). Owner reserves the right to determine whether the information has been provided in Reasonable Detail.

1.31.2 A Proposal that is substantially responsive is one that conforms to the preceding requirements without material deviation or reservation. A material deviation or reservation is one

(i)
Which affects in any substantial way the scope, quality, or performance of the Project, or

(ii)
Which limits in any substantial way, inconsistent with the RFP, rights of Owner or the obligations of the Bidder under the Construction Agreement, or

(iii)
Which would affect unfairly the competitive position of other Bidders presenting substantially responsive bids.

1.31.3 Owner reserves the right to reject any Proposal which is non-responsive and no request for alteration, modification, substitution or withdrawal shall be entertained by Owner in respect of such Proposals.

1.32 Evaluation of Financial Proposals (stage - II)

1.32.1 Owner will open Envelope ‘FINANCIAL PROPOSAL’ for the Bidders, who pass the General submission stage (Stage I), in the presence of the Bidder’ representatives who choose to attend. 

1.32.2 Thereafter, Bidders will be ranked on the basis of the Lump Sum Fix Price quoted by them as per Annexure 8 of this RFP. The Contractor shall provide the BOQ in Annexure 8A as he assessed for computing the lump–sum fixed price. However in case of any variation in this BOQ quantity will not attract the provisions of Variation under clause 14 of the condition of contract (Part – III of the RFP). The proposal with the lowest Lump Sum Fix Price would be ranked L1 and other proposals would be ranked subsequently.

1.32.3 In the event that two or more bidders have quoted same Lump Sum Fix Price, Owner may:

(1)
Invite fresh Financial Proposals only from the Bidders quoting same Cost. However the fresh Financial Proposals should not have higher Cost than the one quoted by the Bidders in their original bids

OR

(2)
Take any such measure as may be deemed fit in its sole discretion, including annulment of the bidding process

1.32.4 Owner may invite the bidder (s) for negotiations.

1.32.5 The lowest evaluated price will be determined when evaluating this package in conjunction with other packages to be awarded concurrently, taking into account any discount offered by the bidder for award of more than one package

1.32.6 Upon acceptance of the Cost with or without negotiations, Owner may declare the Successful Bidder.

1.33 Notification

1.33.1 The Owner would notify the Successful Bidder in writing. Owner shall endeavor to issue the Letter of Intent (LOI) to the Successful Bidder.

1.34 Owner’s Right to accept or reject Proposal

1.34.1 Owner reserves the right to accept or reject any or all of the Proposals without assigning any reason and to take any measure as it may deem fit, including annulment of the bidding process, at any time prior to execution of the Construction Agreement, without liability or any obligation for such acceptance, rejection or annulment.

1.34.2 Owner reserves the right to invite fresh bids with or without amendment of the RFP at any stage without liability or any obligation for such invitation and without assigning any reason.

1.34.3 Owner reserves the right to reject any Proposal if:

(i)
At any time, a material misrepresentation is made or uncovered for a bidder or any of its members

(ii)
The Bidder does not respond promptly and thoroughly to requests for supplemental information required for the evaluation of the Proposal

This would lead to disqualification of the Bidder for the Project. If the Bidder were a JV, then the entire JV would be disqualified/ rejected for the project. If such disqualification/ rejection occurs after the Financial Proposals have been opened and the Successful Bidder gets disqualified/ rejected, Owner reserves the right to take any such measure as may be deemed fit in the sole discretion of Owner, including annulment of the bidding process. Notwithstanding the above, Owner may debar / blacklist any of the Bidder(s) for their misleading or false representations in the forms, statements etc. for the period to be decided by Owner.

1.35 Acceptance of Letter of Intent (LOI) and Execution of Construction Agreement

1.35.1 Deleted  
1.35.2 Within fifteen (15) days from the date of issue of the LOI, the Successful Bidder shall submit the Letter Of Acceptance (LOA) as their unconditional acceptance of offer, to Owner. The Successful Bidder shall execute the Construction Agreement within thirty (30) days of issuance of LOI.

1.35.3 In case, the Construction Agreement does not get executed within thirty days (30) of issuance of LOI, Owner reserves the right to annul the bidding process and may invite fresh bids for the Package. In such a case the entire bid security submitted by the Successful Bidder shall be forfeited as per the provisions of this RFP. However, Owner on receiving request from the Successful Bidder, may at its absolute discretion, permit extension of the aforesaid period of 30 days for execution of the Construction Agreement.

1.35.4 Owner will notify other Bidders that their Proposals have been unsuccessful. 
1.36 Performance Security

1.36.1 The Contractor shall provide the Performance Security within the period expiring on the 30th day from the date of issue of LOI but prior to execution of the Construction Agreement, as per clause 4.7 of draft contract and in the format provided at Appendix – 9 in the draft contract Part – III of this RFP). 
1.36.2 Till such time the Contractor provides the Performance Security, the Bid Security shall remain in full force and effect. The Performance Security shall be released to the Contractor as per provisions of the Construction Agreement.
1.36.3 Failure of the Successful Bidder to comply with the requirements of Clause 1.36.1 shall constitute sufficient grounds for the annulment of the LOI and forfeiture of the Bid Security. In such an event, Owner reserves the right to take any such measure as may be deemed fit in the sole discretion of Owner including annulment of the bidding process.

D. Contents of Proposal
2.1
General submission

The General submissions shall consist of:

(a)
Covering letter clearly stating the Validity Period of the Proposal in Prescribed format Annex 1
(b)
Confirmation of clear roles and responsibilities of each member in case of JV for Particular Package (Clause 1.4.1) in prescribed format Annex 2A
(c)
Confirmation of the terms of JV in RFP Stage, if any deviation from the RFQ Stage (Clause 1.4.2) in prescribed format Annex 2B
(d)
Anti Collusion Certificate as per prescribed format Annex 3
(e)
Bid Security as per prescribed format Annex 4A
(f)
Project Under taking as per prescribed format Annex 4B
(g)
Proposed Methodology of the Work- Annex 5A  

(h)
Proposed Work Programme - Annex 5B
(i)
Proposed Cash Flow requirement – Annex 5C 

(j)
Details of proposed Mobilization Schedule for major Plants & Equipments – Annex 5D

(k)
Details of proposed key Personnel for the Project – Annex 5E   

(l)
Proposed Sub Contractors with their roles & responsibilities - Annex 6
2.2
Financial Proposal:


Each Proposal shall include:
(a) A Financial Proposal in the prescribed format (Annex 7)   

(b) Bill of Quantity for major Item of Work with Misc. Items of work prepared by Contractor to arrive at The Quoted Cost-Annex 7A


GDA

GHAZIABAD DEVELOPMENT AUTHORITY.

GHAZIABAD, UTTAR PRADESH

CONSTRUCTION OF SIX LANE LINK ROAD BETWEEN NH-24 BYE PASS & NH-58 AT GHAZIABAD INCLUDING ROB ON DELHI HOWRAH RAIL TRACK AND GRADE SEPARATOR AT NH-24.

PART – II

ANNEXURE TO ITB

PART - II

ANNEXURES TO “INSTRUCTION TO BIDDER (ITB)”

ANNEXURE - 1

FORMAT FOR COVERING LETTER FOR PROPOSAL SUBMISSION
(On the Letter head of the Bidder or Lead Member in case of a Joint Venture)

Date:

To

Mr ________________

___________________

___________________

___________________

Dear Sir,

Re
:
Design, Engineering, Procurement, Construction and Maintenance of existing Road 
during Construction Period of Km _______                      (________) to Km                _______ (_______) on 
NH - in the State of Uttar Pradesh on Lump Sum Fix Price Basis.

Being duly authorized to represent and act on behalf of Lead Member (in case of Joint Venture) / Sole Applicant. I, the undersigned, having reviewed and fully understood all of the Proposal requirements and information provided hereby submit the Proposal for the Project referred above.

I am enclosing the Proposal (One Original + One Copy), with the details as per the requirements of this RFP, for your evaluation. The Proposal shall be valid for a period of One Hundred and Twenty (120) days from the Proposal Due Date and the Bid Security shall be valid up to 45 days beyond the proposal validity period.

Dated this…………………………………….
Day of……………………………………
2009

Name of the Lead Member/Person

……………………………………

Signature of the Authorized Person

……………………………………

Name of the Authorized Person

……………………………………

Designation of Authorized Person
ANNEXURE – 2A

FORMAT FOR CONFIRMATION OF CLEAR ROLES & 

RESPONSIBILITIES OF JV MEMBERS 
[Indicate the roles and responsibilities and extent of participation of each member of JV in respect of planning, construction, equipment, key personnel and execution of the work]

	Participation Details
	Member A

(Lead Member)
	Member B

(Member)
	Member C

(Member)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Note
:
JV Member shall be as qualified by Owner

ANNEXURE - 2B

(FORMAT FOR CONFIRMATION OF THE TERMS OF JV)
CONFIRMATION OF THE TERMS OF JV
We hereby certify and confirm that the terms and conditions of our JV Agreement as submitted during the RFQ Stage remains unchanged for the RFP Stage and shall be continued till the completion of the Project.

Dated this…………………………………….
Day of……………………………………
2009

	…………………………………

Name of the Lead Member (Member A) / Person
	……………………………..….

Name of the Member B
	……………………………….

Name of the Member C

	………………………………..

Signature of Authorized Person
	……………………………....

Signature of Authorized Person
	………………………………..

Signature of Authorized Person

	………………………………..

Name of Authorized Person
	……………………………....

Name of Authorized Person
	………………………………..

Name of Authorized Person

	………………………………..

Designation of Authorized Person
	……………………………....

Designation of Authorized Person
	………………………………..

Designation of Authorized Person


[Please give details if there is any change in the terms of JV with respect to the RFQ Submission]

ANNEXURE - 3

(FORMAT FOR ANTI-COLLUSION CERTIFICATE)

(On the letter head of the Lead Member / Sole Applicant)

ANTI-COLLUS ION CERTIFICATE

We hereby certify and confirm that in the preparation and submission of this Proposal, we have not acted in concert or in collusion with any other Bidder or other person(s) and also not done any act, deed or thing which is or could be regarded as anti-competitive.

We further confirm that we have not offered nor will offer any illegal gratification in cash or kind to any person or agency in connection with the instant Proposal.

Dated this…………………………………….
Day of……………………………………
-2009

Name of the Lead Member/Person

……………………………………

Signature of the Authorized Person

……………………………………

Name of the Authorized Person

……………………………………

Designation of Authorized Person
To be executed by the lead member, in case of a JV
ANNEXURE - 4A

BID SECURITY


The Bid Security shall be in the form of FDR/TDR/CDR of Any Indian Nationalized/ Scheduled Commercial Bank approved by RBI 
ANNEXURE - 4B

(FORMAT FOR PROJECT UNDERTAKING)

(On the Letter head of the Sole Applicant / Lead Member)

PROJECT UNDERTAKING
Date:

To:

Mr. _______________

__________________

__________________

Dear Sir,

Re
:
CONSTRUCTION OF SIX LANE LINK ROAD BETWEEN NH-24 BYE PASS & NH-58 AT GHAZIABAD INCLUDING ROB ON DELHI HOWRAH RAIL TRACK AND GRADE SEPARATOR AT NH-24  ON LUMP SUM FIX  PRICE  BASIS..

We have read and understood the Request for Proposal (RFP) in respect of the captioned Project provided to us by GDA.

We hereby agree and undertake as under:

Notwithstanding any qualifications of conditions, whether implied or otherwise, contained in our Proposal we hereby represent and confirm that our Proposal is unqualified and unconditional in all respects and we agree to the terms of the proposed Construction Agreement, a draft of which also forms a part of the RFP provided to us.

Dated this…………………………………….
Day of……………………………………
2009

Name of the Lead Member/Person

……………………………………

Signature of the Authorized Person

……………………………………

Name of the Authorized Person

……………………………………

Designation of Authorized Person
Note: To be signed by the Lead Member, in case of a Consortium, authorized to submit the bid

ANNEXURE - 5A

PROPOSED METHODOLGY OF THE WORK

(Shall be short, describing methodology for major work only)

ANNEXURE – 5B

PROPOSED WORK PROGRAMME OF WORK

(In MS project or any other standard format, for major works only)

ANNEXURE – 5C

PROPOSED CASH FLOW FOR PROJECT (IN Rs. LACS)

	S.No.
	Particulars
	Weeks

	1
	Receipts
	1
	2
	3
	4
	5
	6
	7
	8
	9
	…..
	…….
	…….

	I
	Mobilization advance
	
	
	
	
	
	
	
	
	
	
	
	

	Ii
	Work Payments
	
	
	
	
	
	
	
	
	
	
	
	

	Iii
	Form HO
	
	
	
	
	
	
	
	
	
	
	
	

	Iv
	Total Receipts
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	2
	Expenditures
	
	
	
	
	
	
	
	
	
	
	
	

	I
	Fixed expenditures of project
	
	
	
	
	
	
	
	
	
	
	
	

	Ii
	Running expenditures of Project
	
	
	
	
	
	
	
	
	
	
	
	

	Iii
	To HO
	
	
	
	
	
	
	
	
	
	
	
	

	Iv
	Total Expenditures
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	3
	Balance (Receipt – Expenditure)
	
	
	
	
	
	
	
	
	
	
	
	



[image: image1]
ANNEXURE – 5D

PROPOSED MACHINARY DETAILS FOR PROPOSED WORK

	Sr. No.
	Type of Equipment
	Min. Machinery Needed
	Max. age

(in Yrs)

As on 01.01.09
	Capacity
	Nos. to be deployed
	Owned / Hired

(Status to be Given)
	Remarks

	1
	Excavator
	4
	
	
	
	
	

	2
	Motor Grader
	2
	
	
	
	
	

	3
	Mobile crusher (Capacity min 200 TPH)
	1
	
	
	
	
	

	4
	Stone Crusher cum Screening Unit (Capcity min 200 TPH)
	
	
	
	
	
	

	5
	WMM Mixing Plant

(200 TPH)
	1
	
	
	
	
	

	6
	HMP Batch Type (Cap min 160 TPH)
	1
	
	
	
	
	

	7

8
	Paver Finisher with electronic Sensor device and telescopic tractor frame
	1
	
	
	
	
	

	8
	Concrete B        Batching Plant (cpa min 60 Cum/Hr TPH)
	1
	
	
	
	
	

	9
	Pneumatic Tyre Roller
	1
	
	
	
	
	

	10
	Tandem Roller
	2
	
	
	
	
	

	11
	WMM Sensor Paver
	1
	
	
	
	
	

	12
	Vibratory Roller 
	3-
	
	
	
	
	

	13
	Tipper
	40
	
	
	
	
	

	14
	Transit Mixer

(Capacity 6Cum)
	4
	
	
	
	
	

	15
	Dozer
	-1
	
	
	
	
	

	16
	
	
	
	
	
	
	


ANNEXURE – 5E

PROPOSED MANPOWER DETAILS PROPOSED FOR PROJECT 

	Sr. No.
	Key Personnel / Name
	Qualification
	Experience
	Particulars of qualification and experience )

	1
	Project Manager / Name
	
	
	BE Civil with 15 Years of Experience (Min. 5 Years as Project Manager on Major Highway Construction Works)

	2
	Planning Engineer / (Name)
	
	
	BE Civil with 10 Years experience 

(Min. 5 Years as Dy. Project Manager on Major Highway Construction Works)

	3
	Site Engineer

(Highway Engineer) / (Name)
	
	
	BE Civil with 10 Years Experience

(Min. 5 Years on Major Highway Construction Works)

	4
	Site Engineer

(Bridge Engineer)
	
	
	 BE Civil with 10 Years Experience

(Min. 5 Years on Bridge Construction Works)

	5
	Plant Engineer
	
	
	BE Civil with 10 Years Experience (3 Years on Highway Construction Plant)

	6
	Material Engineer
	
	
	BE Civil with 10 Years Experience (5 Years on Soil and Material Testing)

	7
	Quantity Surveyor cum documentation expert 
	
	
	BE Civil with 10 Years Experience (5 yrs as QS / Documentation expert)

	8
	
	
	
	

	9
	
	
	
	


ANNEXURE – 6

DETAILS OF PROPOSED SUBCONTRACTORS WITH THEIR ROLES AND RESPONSIBILITIES 

	Sr. No.
	Name of Sub Contractor
	Details of work subleted
	Work Value (% of total work value)
	Remarks

	1.
	
	
	
	

	2.
	
	
	
	

	3.
	
	
	
	


ANNEXURE – 7
CONTRACTOR’S FINANCIAL BID 

Construction of “                                                                                                   {Name of Project as per Data Sheet}” in the State of Uttar Pradesh on Lump Sum Fixed Price basis.
To
:  Chief Engineer

Ghaziabad Development AuthorityVikas Marg, Ghaziabad, Uttar Pradesh.                             

GENTLEMEN,

Having examined the bidding documents including addendum, we offer to execute the Works described above in accordance with the Conditions of Contract, Specifications and Drawings accompanying this Bid for a Lump Sum Fixed Price of Rs.                                                            

( Rupees _________________________________________) [in words]

This Bid and your written acceptance of it shall constitute a binding contract between us. We understand that you are not bound to accept the lowest or any Bid you receive as well as not bound to assign any reason thereof.

We undertake that, in competing for (and, if the award is made to us, in executing) the above contract, we will strictly observe the laws against fraud and corruption in force in India namely “Prevention of Corruption Act 1988”.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and to contract execution if we are awarded the contract, are listed below:

We hereby confirm that this Bid complies with the Bid Validity and Bid Security required by the Bidding documents.

Yours faithfully,

Authorized Signature:

Name & Title of Signatory   :  _________________________________________________

Name of Bidder
:  ______________________________________________

ANNEXURE - 7A

Bill  OF Quantities of the Work

	Item No.
	Description of Item
	Unit 
	Quantity 
	Rate
	Amount

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Data Sheet

Part – I : Request for Proposal

Clause No.
Description

1.1.2 
Name of the Project: Construction of Six Lane Link Road Between NH-24 Bye Pass and NH-58 at Gaziabad Including R.O.B On Delhi – Howrah Rail track and Grade separator at NH-24,Ghaziabad, Uttarpradesh

Package –1

1.6.1
Construction Period is 12 Months

1.15.1
Amount of Bid Security shall be Rs. 226.00 Lacs (Rs. Two crores twenty six lacs only)
1.36.1
Bank Guarantee for performance Security shall be of an amount equal to 5% of the Lump Sum Fixed Price agreed / accepted by Owner.

GDA

GHAZIABAD DEVELOPMENT AUTHORITY.

GHAZIABAD, UTTAR PRADESH

CONSTRUCTION OF SIX LANE LINK ROAD BETWEEN NH-24 BYE PASS & NH-58 AT GHAZIABAD INCLUDING ROB ON DELHI HOWRAH RAIL TRACK AND GRADE SEPARATOR AT NH-24.

PART – III

DRAFT CONSTRUCTION CONTRACT
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THIS CONTRACT is made the [                                           ] 2009 at Ghaziabad,Uttar Pradesh.

BETWEEN
1.
Ghaziabad Development Authority  , a body corporate established under U.P. Urban Planning and Development Act, 1973  and having its registered office at  Vikas Path, Ghaziabad  …………………………………………………………...  …………………………..(herein after called as “the Owner”) and

2.
____________________________________________________________, A Company incorporated under the Companies Act, 1956, having its registered office at ________________________________________________ (herein after called as “the Contractor”).

INTRODUCTION
A. In order to meet the growing demand for a developed, efficient, good quality and extensive system of road transport, GDA has plan to construct Six Lane Link Road Between NH 24 Bye Pass & NH 58 as provided in Ghaziabad Master Plan – 2021 at Ghaziabad.

B. Ghaziabad Development Authority is an Authority providing financial services, one of the main objectives of which is to promote, establish, develop finance and implement projects establishing infrastructure facilities, including roadways, bridges, transportations etc. (The “Owner”)

C. To construct the project through contractor appointed by ‘GDA’in accordance with the terms of concession agreement.

D. GDA, undertook the process of competitive biddings in order to select a suitable, contractor for the project, for which purpose GDA issued a 

I. ‘Request for Qualification’ invited (the “RFQ”) on ------------ to select qualified contractors to take part is bidding for fixation of project contractor, and further

II. ‘Request for Proposal’ (the “RFP”) on ------------ to finalize Contractor for the project.

E.  After due evaluation of various proposals submitted in response to RFP, Owner has awarded the work to ----------------(Contractor’s name)  

      J.
RFP specifies the Sandards, Specifications, Designs and Drawings to be followed for the completion of Project Highway and its facility. GAD and Detailed Drawings of the Bridges(Major/Minor) have been provided, however, contractor may provide his own Design and Drawing for Bridges/Viaduct, which, should be strictly in accordance with the given design parameters & specifications and got approved from Competent Authority before execution. The contractor shall evaluate the Lump – Sum Fixed Price based on the information provided in RFP considering his evaluation regarding Bridges/Viaduct. [ However, No variation shall be considered at any stage of work due to change in design of Work/Specification of the Bridges/Viaduct]
IT IS AGREED as follows:

1.
DEFINITIONS AND INTERPRETATION

1.1
Definitions

In this Contract unless the context otherwise requires:

“Affiliate” means in relation to any company, any other company, which directly or indirectly is in Control of, is controlled by, or is under common Control with that company.

“Annexure” means any Annexure to this Contract.
“Base Date” means the date of execution of this Contract specified on first (1st) page.

“Bonus” means the incentive to be paid to contractor on early completion as per clause 11 of this contract. 
“Business Day” means any weekday other than a Saturday when banks are open for the transaction of business in the State of  Uttar Pradesh. 

“Competent Authority” means any agency, legislative, judicial or executive authority, department, ministry, public or statutory Person, whether autonomous or not, of the Government of India, GDA or any other subdivision or instrumentality thereof.

“Change in law” means occurrence of any of the following events after the execution of this Contract.

(a)
Enactment of any new Indian law or Directive;

(b)
the repeal in whole or otherwise in part (unless re-enactment with the same effect) or modification of any existing Indian law or Indian Directive;

(c)
the commencement of any Indian law or Directive which has not yet come in to force; 

(d)
the change in interpretation or application of any Indian law or Directive;


(e)
the imposition of a requirement for a Clearance not  required on the date of this Contract;

(f)
after the date of grant of any Clearance, a change  in  the terms and conditions attaching to such Clearance or the attachment of any new terms and conditions to a Clearance; 

(g)
any Clearance not being obtained on a timely basis on an application therefore having been duly made and all conditions in relation to which have been complied with; or 

(h)
any Clearance  previously granted ceasing to remain in full force and effect, or if granted for a limited period not being renewed on a timely basis on an appli​cation therefor having been duly made, or being renewed on terms adverse to the Concessionaire. 

“Clearance” means, as on the date of execution of this Contract, any consent, license, approval, permit, ruling, exemption or other authorization of whatsoever nature which is required to be granted by, or any registration or filing with, any Competent Authority as may be necessary in connection with the Project, as specified in greater detail in Annexure 5 hereto.

“Commencement Date” means the 7th day after the issue of ‘Letter of Intent’ issued to the Contractor.

“Concessionaire” means the Owner in accordance to this Contract.

“ “Construction Documents” means all drawings, calculations, computer application software (programs), samples, patterns, models, and any other manuals and information of a similar nature, prepared or submitted or to be prepared or submitted by the Contractor after the Base Date.

“Contract” means this Contract, the Appendices, the Technical Requirements and Performance Standards and the Contractor’s Proposal.

“Contract Price” means the sum payable in accordance with Annexure 4, being the price of providing Works and fulfilling the Contractor's other obligations under the Contract. 

 “Contractor” means _______________________________.

“Contractor’s Clearances” means all Clearances required for the provision of Works and for the use of the Facility, except the Owner’s Clearances.

“Contractor’s Equipment” means all machinery, apparatus and other things (other than Temporary Works) required for the execution or completion of the Works and remedyiong of any defects therein. It does not include Plant, Materials, or other things intended to form or forming part of the Permanent Works.

“Contractor's Proposal” means the Contractor's proposals for the Works set out in the document entitled “Contractor's Proposal” which has been initialled on behalf of each of the Parties.

“Contractor's Representative” means the Person appointed as the Contractor's Representative in accordance to Clause 4.8.

“Construction Defects Liability Period” is the period of 12 months commencing from the date of issue of Completion Certificate.

“Cost” means reasonable costs and expenses reasonably incurred in relation to the relevant matter or thing, including reasonable overheads reasonably allocated thereto.

“Defects” means defects in the Existing Road, Facility and Works.  
“Directive” means any present or future requirement, instruction, direction, order, regulation or rule of any Competent Authority which is legally binding or which should customarily be observed by a reasonable and prudent owner, designer, operator or construction contractor of facilities similar to the Facility and any modification, extension or replacement thereof from time to time in force.

“Dissolution” of a person includes the bankruptcy, insolvency, liquidation, amalgamation, reconstruction, reorganisation, administration, administrative or other receivership or dissolution of that person and any equivalent or analogous proceedings by whatever name known and in whatever jurisdiction, and any step taken (including, without limitation, the presentation of a petition or the passing of a resolution) for or with a view to any of the foregoing.

“Drawings” shall mean the maps, drawings, calculations, plans, tracings or prints and technical information of a like nature provided by the Contractor under the Contract and all drawings, calculations, samples, patterns, models and other technical information thereof annexed to this Contract or forming part of it and shall include any corrections or modifications thereof by the Owner/Competent Authority.

“Environmental Management Plan” means the environmental plan attached as Annexure 11.
“Error” means any error, omission, discrepancy, ambiguity, inaccuracy or inconsistency (including, without limitation, any failure of design or specification) in the documents comprising the Contract, the Construction Documents or in any information provided by the Owner or the Owner’s Representative.

“Existing Road” means the section of the existing NH -24 Hapur(Bye Pas) – NH 58 at Ghaziabad Road including bridges, culverts and other appurtenances thereto, which shall be developed in to the Project Highway in accordance with terms and condition of Concession Agreement.

“Force Majeure” shall have the meaning assigned thereto in Clause 19 of the Contract.

“GDA"means the Ghaziabad Development Authority 

“GoI” means the Government of India. 

“Indemnified Parties” means Owner, the Owner’s Representative, their respective Affiliates, directors, officers, employees and agents 
“Independent Consultant” (IC) means the Independent Consultant appointed by GDA under the Concession Agreement.

“Intellectual Property” includes :

(A)
patents, trade marks, service marks, rights in designs, trade names, copyrights and topography rights, in each case whether registered or not;

(B)
applications for registration of any of them;

(C)
rights under licences and consents in relation to any of them; and 

(D)
all forms of protection of a similar nature or having equivalent or similar effect to any of them which may subsist anywhere in the world.

“Liability” includes all and any claims, liabilities, costs, damages, expenses, fines and   penalties.

 “Maintenance Works” means: 

(A)
all Remedial Works necessary or appropriate in terms of this Contract to remedy any Defect or Error becoming apparent at any time before the expiration of the Construction Defects Liability Period;

(B)
without prejudice to the generality of paragraph (A) the maintenance works specified in Annexure 8 and in the Technical Requirements and Performance Standards to be undertaken in terms of this Contract.

“Materials” means things of all kinds (other than Plant) to be provided and incorporated in the Permanent Works by the Contractor, including the supply-only items (if any) which are to be supplied by the Contractor as specified in the Contract.

“Owner” means the Concessionaire as defined in Recital ‘B’ 

“Owner’s Clearances” means the Clearances specified in Annexure 5.

“Owner’s Representative” means the Person from time to time as appointed as the Owner’s Representative under Clause 3.2.

“Parties” means the Owner and the Contractor, their successors and permitted assigns.

“Performance Security” means the performance Bank Guarantee to be provided by the Contractor under Clause 4.7.

“Permanent Works” means the permanent works to be designed, constructed, operated and maintained in accordance with this Contract.

“Person” means any natural Person, firm, corporation, company, voluntary association, partnership, joint venture, trust, incorporated organisation, unincorporated organisation, Competent Authority or other entity, having legal capacity.

“Plant” means machinery, apparatus, equipment and instrumentation intended to form or forming part of the Permanent Works, including the supply-only items (if any) which are to be supplied by the Contractor as specified in the Contract.

“Project Contracts” means, collectively, (a) Concession Agreement and its Schedules, (b) the Construction Contract including the addendum, and (c) any other material contracts or agreements entered into by the Concessionaire after the date of this Agreement relating to the construction, and maintenance of the Facility designated as Project Contracts, by the Parties hereto in Annexure 6.

“Project Highway’’ means the section as described and indicated in Annexure 1 hereto including bridges, culverts and other appurtenances thereto, which has to be developed into the Facility in accordance with the terms and conditions of this Contract.

“Project Site” means, the lands and the rights, in relation thereto, which are required for the Facility and includes the approach land on either end of the Facility and other areas on, into or through which the Facility or any other construction relating to the Facility is situated, located, passes through, sits upon or overlies, as more fully described in Annexure 1,2 and 3.

“Prudent Utility Practices” means (in the absence of any express provision in the Technical Requirements) the methods and standards, on any particular issue of construction of facility, established by in order of priority (i) any Competent Authority, (ii) the practices of the roads and buildings wing of the State of Uttar Pradesh , and (iii) all such methods and standards as would be followed by a prudent and experienced  construction contractor and/or operator, in a Project of similar nature and magnitude.

“Remedial Works” includes redesign, modification, repair, replacement manufacture and other works and services necessary or appropriate to remedy any Error or Defect.

“Review period” means the period of 14 days, calculated from the date on which the Owner’s Representative receives a Construction Document and the Contractor's notice that it is considered ready for a pre-construction review in accordance with this Clause 5.3 and for use.

“Risk Transfer Date” is the date on which owner issues a certificate for completion of Defect Liability Period to contractor as per clause 17.1.

“Security Deposit” is the amount recovered from the regular payment of the Contractor in accordance to Clause 4.7 (E).

“Service Road” means the carriageway on either side of the Road wherever required on the Project Road, together with all supporting infrastructure and amenities including all fences and barriers, drainage systems including grassed areas, footways, road markings, road traffic signs, road transport signals, road lighting, communication installations, public toilets and lay-bys. 

“SOR” means prevailing Schedule of Rates of the NH/PWD Circle in that Region of the Project Highway in State of Uttar Pradesh.

“Subcontractor” means any Person to whom any part of the Works has been subcontracted in accordance with Clause 4.10.

“Substantial Completion” means the completion of the Works, in all respects except for the completion of minor Works that do not, in any manner whatsoever affect the safety of the Facility or, in any material respect, the Commercial Operations thereof.

“Taking Over Certificate” means a certificate issued under Clause 10.1.
“Taking Over Requirements” means that:

(A)

achievement of Completion / Substantial Completion Certificate

(B)
the Works have passed all the Tests on Completion and all certificates required in that regard under Annexure 7 have been issued; and 

(C) 

the Contractor has provided the Owner’s Representative with such evidence as he may have reasonably required to demonstrate that the Plant and Materials have vested in the Owner; and

(D)
the Contractor has provided the Owner’s Representative with such evidence that he may have reasonably required to demonstrate that the Contractor has complied with all laws relevant to the Works and has obtained all the Contractor's Clearances.

(E)
that contractor has provided Completion Drawings (“as built”) to the Owner’s Representative in accordance to Clause 5.6. 

“Taxes” means any tax, income tax, corporate tax, including work contract tax, sales tax, value added tax, stamp duty, customs and import duties, levy, impost, octroi, duty imposed and/or levied of any nature whatsoever, whether by GOI, State Government ,GDA  or local authorities, and wherever and whenever charged, levied or imposed, together with any interest and penalties in relation thereto, within the Republic of India.

“Technical Requirements and Performance Standards” means the requirements and standards set out in Annexure 3.  

“Temporary Works” means all temporary works of every kind (other than Contractor's Equipment) required for the Works.

“Termination Value” is the value assessed at the time of termination of work for the work done less advance payments received up to the date, less other recoveries due in terms of the Contract, less taxes due to be deducted at source as per applicable law. 

“Test” means the tests, which the Contractor is required to carry out in accordance with Annexure – 7.

“Tests on Completion” means the tests specified in Annexure 7.

“Time for Completion” means the period of 12 Months commencing on the Commencement Date.

“User” means user of Project Road / Facility.

Variation” means only additional/deletion of facility/requirement to be provided, which was not specified/deletion as the case may be in the Appendices/drawings at the time of bidding and instructed by Owner’s Representative as per Clause 14.

“Works” means the works which are to be carried out in accordance with the Technical Requirements and Performance Standards and undertaken by the Contractor for the provision of the Facility services and things to be designed, manufactured, supplied, executed, constructed, installed, completed, tested, commissioned, rectified, replaced, made good, carried out and undertaken by the Contractor for the provision of the Facility and the Maintenance Works.

1.2
Interpretation

(i)
Unless the context otherwise requires reference in the Contract to the “Contractor” includes reference to its Subcontractors and their respective Affiliates, agents and employees.

(ii)
In this Agreement, unless the context otherwise requires:

 

(a)
words denoting the singular shall include the plural and vice versa;

 

(b)
heading and bold type face are only for convenience and shall be ignored for the purposes of interpretation;

 

(c)
reference to any legislation or law or rules or to any provision thereof shall include references to any such law as it may, after the date of this Agreement, from time to time be amended, supplemented or re-enacted including but not limited to, the implementation of this Project during the Concession Period;

 

(d)
references to the word “include” or “including” shall be construed without limitation;

 

(e)
references to this Agreement or to any other agreement or deed or other instrument shall be construed as a reference to such agreement, deed, or other instrument as the same may from time to time be amended, varied, supplemented or novated;

 

(f)
the Appendices to this Agreement form part of this Agreement and will be in full force and effect as though they were expressly set out in the body of this Agreement.

(g)
Ambiguties and discrepancies: In case of ambiguities and discrepancies within this contract, the following shall apply:

(i) 
Between two clauses of the contract, the provision of specific clauses relevant to the issue under consideration shall prevail over those in other clauses

(ii)
Reference to Recitals, Articals, clauses, subclauses or schedules in this contract shall, except where context otherwise requires, be deemed to be references to Recitals, articles, clauses, subclauses or schedules in this contract.

1.3
Law

The Contract shall be construed in accordance with and governed by the laws of India.

1.4
Language

The language of the Contract is English. All correspondence, Construction Documents and other information generated in connection with the Works shall be in English. Instructions and notices to the public and staff and all other signs and information notices shall be in English and Hindi.

1.5
Severability of Terms

If at any time any provision of this Contract is or becomes illegal, invalid or unenforceable in any respect under the law of any jurisdiction that shall not affect or impair:

(A)
the legality, validity or enforceability in that jurisdiction of any other provision of this Contract; or

(B)
the legality, validity or enforceability under the law of any other jurisdiction of that or any other provision of this Contract.

1.6
Entire Agreement

(A)
For the purposes of this Clause 1.6, “Pre-contractual Statement” means a draft, agreement, undertaking, representation, warranty, promise, assurance or arrangement of any nature whatsoever, whether or not in writing, relating to this Contract made or given by a Party or any other person at any time prior to the execution of this Contract.

(B)
This Contract constitutes the whole and only agreement between the parties relating to the Facility and the Works.

(C)
Except to the extent repeated in this Contract, this Contract supersedes and extinguishes any Pre-contractual Statement.

(D)
Each Party acknowledges that in entering into this Contract it is not relying upon any Pre-contractual Statement, which is not set out in this Contract.

(E)
Neither Party shall have any right of action against the other Party arising out of or in connection with any Pre-contractual Statement (except in the case of fraud) except to the extent repeated in this Contract.

(F)
This Contract may only be varied in writing signed by each of the Parties.

1.7
Priority of Documents

This contract is drawn for the construction and maintenance of Project Highway form the Principle Agreement signed between the GDA and Sucessfull bidder i.e. Contract Agreement. The documents forming this Contract are to be taken as mutually explanatory of and with one another. They have priority in the following order:


(A)
Contact Agreement (including its Schedules)


(B)
this Contract (including the Appendices) and the addendums;


(C)
the Technical Requirements and Performance Standards;


(D)
the Contractor's Proposal.


If there is any inconsistency or discrepancy between the documents forming the Contract or between one or more requirements of any of those documents then the Contractor shall identify and bring the inconsistency or discrepancy to the attention of the Owner’s Representative. The Owner’s Representative may on becoming aware of any such inconsistency or discrepancy, issue instructions resolving the inconsistency or discrepancy and directing the Contractor as to how to proceed. The Contractor shall comply with these instructions and directions.
The Contractor acknowledges that he is aware of terms of the Project Agreements, and that he is fully aware of the consequences to the Owner, which would or are likely to result from a breach by the Contractor of his obligations under this Contract. The Contractor assumes full responsibility for such breach.

1.8
Documents on the Project Site

The Contractor shall keep on the Project Site one complete set of the documents forming the Contract, the Construction Documents, Variations, and all other documents and all other communications prepared, submitted, given or issued in connection with the Works. The Owner’s Representative shall have the right to use and copy such documents at all reasonable times.

1.9
Communications

(A)
Any notice or other communication given or made under or in connection with the matters contemplated by this Agreement shall be in writing.

(B)
Any such notice or other communication shall be addressed as provided in paragraph (C) and, if so addressed, shall be deemed to have been duly given or made (unless it is obvious that it has not been) as follows:

(i)
if sent by personal delivery, upon delivery at the address of the relevant Party (or, as the case may be, the Owner’s Representative);

(ii)
if sent by Registered post, five (5) days after dispatch; and

(iii)
if sent by facsimile transmission, when despatched, but only if the sender's transmission report shows the entire facsimile to have been received by the recipient and only if the transmission was received in legible form.

(C)
The relevant addressee, address and facsimile numbers of the Parties and the Owner’s Representative for the purposes of this paragraph (C), subject to paragraph (D) are:

Owner


Addressee
:
_______________________________________

Address
:
___________________________, 




___________________________

Phone No.
:
___________________________

Fax No.
:
_____________________

Owner’s Representative


Addressee
:
____________________________

Address
:
________________________, 




________________________

Phone No.
:
_________________________

Fax No.
:
__________________

E-mail

:
_________________________________

Contractor



Addressee
:

[Contractor's Representative]

Address

:
[                                       ]

Fax No.

:
[                                       ]

Contractor’s Representative


Addressee
:
____________________________

Address
:
________________________, 




________________________

Phone No.
:
_________________________

Fax No.
:
__________________

E-mail

:
_________________________________

(D)
A Party and the Owner’s Representative may notify the other Party (and, where applicable, the Owner’s Representative) of a change to its name, addressee, address and facsimile number for the purposes of paragraph (C) provided that such notification shall only be effective on:

(i)
the date specified in the notification as the date on which the change is to take place; or

(ii) if no date is specified or the date specified is less than five days after the date on which notice is given, the date falling five days after notice of any such change has been given.

1.10
Provision of Construction Documents

The Construction Documents shall be in the custody and care of the Contractor. Unless a greater number is specified elsewhere in the Contract, the Contractor shall provide six (6) copies for the use of Owner’s Representative.   

1.11
Joint and Several Liability

If the Contractor is a joint venture (or consortium) of two or more Persons, all such Persons shall be jointly and severally liable to the Owner for the obligations of the Contractor under the Contract. The Contractor's Representative shall for all purposes under the Contract have full authority to bind each Person that is jointly and severally liable to the Owner under this Clause 0.

2.
CLEARANCES AND LAWS

2.1
Compliance With laws And Directives

(A)
The Contractor shall in all matters arising in the performance of the Contract and the provision of the Works comply with, give all notices under, and pay all fees required by, the provisions of all and any laws or by any applicable Competent Authority.  

(B)
The Contractor shall obtain all Contractor Clearances in good time before they are required and ensure that they are kept in full force and effect.

2.2
Clearances

The responsibility of obtaining clearances shall be as per Annexure 5. The Contractor shall make available all required information, resources, designs, drawings and assistance that the Owner may require to enable the Owner’s Clearances to be obtained.

Contractor shall be responsible to arrange all clearances for the project as mentioned in Annexure – 5 under the heading “Contractor’s Clearances”. 

 2.3
Import Permits

Without prejudice to the generality of Clause 2.1, the Contractor shall obtain:

all import permits and other licences required for the importation of any Plant, Materials and Contractor's Equipment and shall pay all customs and import duties arising on such importation.

all permits and other licences required for exportation of any Plant, Materials and Contractor's Equipment that the Contractor desires to export, and for the exportation and re-importation of any component or piece of equipment to be exported for repairs or replacement.

3.
THE OWNER

3.1
Access to the Project Site

The Owner shall on and from the Commencement Date grant the Contractor right of access to the Project Site for the purpose of carrying out of the Contractor’s obligations under this Contract. Schedule for handing over of site shall be as per Annexure 3A.

If there is any delay by the Owner in granting access to the Project Site in accordance with this Clause 3.1, the Contractor shall use his best endeavours to reschedule the Works so as not to delay achieving the Taking Over Requirements. If the Works cannot be rescheduled then the Contractor shall give notice to the Owner’s Representative. After receipt of such notice the Owner’s Representative shall in accordance with Clauses 3.6 and 8.3 proceed to agree or determine any extension of time to which the Contractor is entitled and shall notify the Contractor accordingly, [provided that the Contractor shall not be entitled to any greater extension of time than is awarded to the Owner under the Concession Agreement (where failure to provide access or possession arises as a result of a failure under the Concession Agreement to provide access to and possession of the Project Site).

3.2
The Owner’s Representative

 Chief Engineer of GDA, shall be owner’s representative.

3.3
The Owner’s Representative's Duties and Authority

The Owner’s Representative shall carry out such duties as are specified in the Contract.  The Owner’s Representative may exercise the authority specified in or necessarily to be implied from the Contract, and shall be the Contractor's primary point of contact with the Owner in relation to the Works, provided that except as expressly stated in the Contract, the Owner’s Representative shall have no authority to relieve the Contractor of any of his duties, obligations or responsibilities under the Contract, nor to amend the Contract.

Any proposal, inspection, examination, testing, consent, approval or similar act by Owner’s Representative (including absence of disapproval) shall not relieve the Contractor from any responsibility, including responsibility for his errors, omissions, discrepancies, and non-compliance with provisions of this Contract.

3.4
The Owner’s Representative's Authority to Delegate

The Owner’s Representative may from time to time delegate any of his duties to assistants and may at any time revoke any such delegation. Any such delegation or revocation shall be in writing and shall not take effect until a copy has been delivered to the Owner and the Contractor. The Owner’s Representative shall delegate authority to Supervision Consultant appointed, who shall assist the Owner in effective implementation of the Project.

Any determination, instruction, inspection, examination, testing, consent, approval or similar act by any such assistant of Owner’s Representative, in accordance with the delegation, shall have the same effect as though it had been an act of the Owner’s Representative. However any failure to disapprove any Plant, Materials, design or workmanship shall not prejudice the right of Owner’s Representative to reject such Plant, Materials, design or workmanship.

3.5
Owner’s Representative’s Authority to Inspect Books

Owner’s Representative shall have authority to access, inspect, examine and audit the accounts and records relating to this contract, maintained by the Contractor and obtain copy thereof. The Contractor shall afford all assistance and produce all records and books of accounts which Owner’s Representative may reasonably require carrying out such checks. Owner’s Representative may also appoint a duly qualified chartered accountant in order to enable the due discharge of his responsibilities. The Chartered Accountant so appointed shall have the same rights as Owner’s Representative in relation to access, inspection, examination and audit of the records and accounts maintained by Contractor.

3.6
The Owner’s Representative to Attempt Agreement

When the Owner’s Representative is required to determine value, Cost or any adjustment (increase or decrease) to the Contract Price or extension of time, he shall consult with the Contractor in an endeavour to reach agreement and shall determine the matter in accordance with this Contract.

If the Contractor disputes the Owner’s Representative's determination of value, Cost or adjustment to the Contract Price, the matter shall be settled by the Independent Consultant in accordance with the following provisions:

If the Contractor disagrees with the value, Cost or adjustment determined by the Owner’s Representative he shall give notice in writing of his intention to the Owner’s Representative, as soon as may be reasonable and in any event within 7 days after receipt of notice of the value, Cost or adjustment and thereafter within a further period of 7 days notify the Independent Consultant of such dispute.

The Independent Consultant upon receipt of a notice under this Clause, may require the Owner’s Representative to furnish to the Independent Consultant all the reasons, records and documents based upon which the Owner’s Representative had determined the value, Cost or adjustment.

The Contractor shall permit the Independent Consultant to inspect all records and shall supply him with copies thereof and with all such further information as and when the Independent Consultant shall so require.

The decision of the Independent Consultant under this Clause shall be final and binding on the Parties for all matters relating to:

Measurements;

Specifications and the interpretation thereof;

Drawings and their interpretation;


and not open to any dispute or arbitration.

The Contractor shall comply with instructions given by the Owner’s Representative in accordance with this Contract.

4.
THE CONTRACTOR

4.1
General Obligations

The Contractor shall carry out the work as set out in this Contract and including without limitation:

(A)
shall design the Facilities where ever required in accordance with the Design Requirements and engineer the Works in accordance with the Construction Requirements and complete the Works with the skill, care and diligence to be expected of appropriately qualified and experienced professional designers and engineers with experience of work similar in scope and nature to that required under the Contract;

(B)
shall design, engineer and execute the Works using the best design and engineering principles and practices;

(C)
Acquire such real estate, as the Contractor may deem appropriate for the creating Facilities and to indemnify and save harmless and defend Owner, from and against all proceedings, claims, demands, costs, expenses, losses and damages arising out of or relating to the securing of rights to use such real estate by the Owner or any person claiming through or under the Owner;

(D)
Reimburse the Cost of Insurance Procured for the Project by the Owner on behalf of the Contractor and maintain in force on and from the Commencement Date all insurance in accordance with the provisions of this Contract, Good Industry Practice and stipulations of Senior Lenders;

(E)
shall be responsible for co-ordination with Government Departmnet for shifting of particular encroachement/ utilities to make the Project Site enclorachment free in order to complete the Project within the specified time. 

(F)
Ensure and procure that each Sub Contract that is entered into by the Contractor related to this Project contains provisions that entitle Owner to step into such agreement in its discretion in place and substitution of the Contractor in the event of Termination of this Contract on account of default or breach by the Contractor;

(G)
Make reasonable efforts to maintain harmony and prudent industrial relations among the personnel employed in connection with the performance of the Contractor’s obligations under this Contract;

(H)
Develop, implement and administer a suiveillance and safety program for the Project Site / Project Highway the users thereof, and the contractors personnel engaged in the provision of any services under any of the Project Contracts including correction of safety violations and deficiencies, and taking of all other actions necessary to provide a safe environment Applicable Laws and Prundent Utility Practice;

(I)
Take all reasonable precautions for the prevention of accidents on or about the Project Site/Project Road; 

(J)
Make its own arrangements for quarrying, and observe and fulfill the environmental and other requirements under the Applicable Laws and Applicable Permits at Contractor’s own cost and expense;

(K)
Be responsible for safety, soundness and durability of the Project Highway including other structures forming part thereof and their compliance with the Specifications and Standards;

(L)
Not claim or demand possession or control of any roads, structures or real estate, which do not form part of the Project Highway;

(M)
After receiving vacant possession of the Project Site / Highway Road or part thereof, ensure that such Site remains free from all encroachments and take all steps necessary to remove encroachments, if any;

(N)
Indemnify the Owner against all actions, suits, claims, demands and proceedings and any loss or damage or cost or expense that may be suffered by them on account of anything done or omitted to be done by the Contractor in connection with the performance of its obligations under this Contract;

(O)
Procure, as required, the appropriate proprietary rights, licenses, agreements and permissions for materials, methods, processes and systems used or incorporated into the Project Site/Project Highway;

(P)
Provide to Owner, reports on regular basis during the Construction Period in the form and manner set forth in this Contract and as may be modified to suit the requirements of Owner;

(Q)
Provide all co-operation to the Independent Consultant as it may require for the performance of its duties and service;

(R)
Submit to Owner certified Six (6) copies of each of the Project related Agreements/Contracts within 7 (seven) days of their execution;

(S)
Not make any replacement, amendment or modifications to any of the Sub Contracts without the prior written consent of Owner, where such replacement, amendment or modification has or may have the effect of increasing or imposing any financial liability or obligation on Owner in any manner, and where such amendment or modification is made without such consent, not to enforce such amendment or modification nor permit enforcement thereof against Owner in any manner whatsoever;

(T)
Give Owner not less than the number of days as prescribed in the Contract Agreement written notice prior to entering into, amending or replacing any Sub Contract Agreement so as to enable Owner to provide its consent or offer its comments, if any thereon which, if made, shall be duly considered and given effect to by the Contractor before entering into, amending or replacing such Sub Contract Agreement;

(U)
shall carry out the Works so that the Facilities may be fully, efficiently, economically and safely used, operated and maintained with the minimum interruption for maintenance and repair and otherwise for the purposes specified or referred to in the Contract (and the documents referred to in it);

(V)
shall maintain the Existing Road and the Facility so that the  Technical Requirements and Performance Standards are met at all times from the Commencement Date until Completion;
(W)
Remove promptly from the Project Highway all surplus construction machinery and materials, wastematerials (including, without limitation, hazardous materials and waste water), rubbish and other debris (including without limitation accident debris) and shall keep the Project Road in a neat and clean condition and in conformity with the Applicable Laws and Applicable Permits;

(X)
shall provide Works and the Project Facilities in accordance with (and so that the Facility will meet all applicable requirements of) the Project Contracts and the documents referred to in them.

(Y)
shall provide the Works in accordance with (and so that the Facility will meet all applicable requirements of) the Project Agreements and the documents referred to in them;

(Z)
During the Implementation Period for Constuction the Contractor shall take appropriate measures to operate and maintain the existing road and ensure that the same remains open for uninterrupted smooth and safe traffic flow at all times. The Contractor shall maintain the existing road in traffic worthy conditions as per provisions stated in Annexure 8.

(AA)
shall rectify the defects on the Facilities during the Construction and Defects Liability Period as spelt out in Annexure 8 so that the Project Requirements are met at all times; 

(AB)
shall exercise the skill, care and diligence in providing the Works to be expected of a fully qualified, competent and first class contractor experienced in providing, on a turnkey basis, works and services similar in nature and extent to the Works;

(AC)
shall provide the Works so that the Facility will be fit for the purpose intended;
(AD)
Deleted


(AE)
The Contractor shall, before commencement of construction of the Project Highway:

(i) Submit to Owner with due regard to Project Completion Schedule and Schedule Project Completion Date, construction time schedule and shall formulate and provide CPM/PERT charts for the completion of the said activities;

(ii) Have requisite organisation in place and designate and appoint a Project Head and such other managers, officers and representatives as it may deem appropriate to supervise the Project and to deal with the Owner and be responsible for all necessary exchanges of information required pursuant to this Contract; and



(iii)
Undertake, do and perform such acts, deeds and things as may be necessary or required for construction under and in accordance with this Contract & Concession Agreement.

 (AF)
warrants that:

(i)
any part of the Works undertaken or to be undertaken before the Commencement Date meets or will meet all the requirements of the Contract;

(ii)
the Contractor is fully experienced in the design, construction, testing and commissioning of major projects similar in scope, complexity, size and technical sophistication to the Facility;

(iii)
the Contractor is adequately financed and has sufficient technical resources to meet his obligations under the Contract;

(iv)
the Facility and all parts of it will be suitable and fit for the purpose intended (whether or not the documents in the Contract are appropriate for achieving such purpose or use).

4.2
Traffic Management and Diversions

The Contractor shall be responsible from the Commencement Date for operation and maintenance of the Existing Road and the Facility and for all traffic management, all in accordance with the Technical Requirements and Performance Standards and all liabilities arising out of, all traffic management and maintenance of the project road including the existing road. The Cost of maintenance of the existing road, traffic management, diversions and maintenance of diversions during construction, markings and signs, lookout persons, construction of temporary cross-drainage works, and other similar works are deemed included by the Contractor in the quoted price. The Contractor shall plan, organise and execute the works so that there is least disruption to the flow of traffic and minimal inconvenience to the Users. Such operations which involve road diversions, or any other impediments of like nature shall only be with the consent of Owner’s Representative, for which adequate notice shall be given by the Contractor. The Contractor shall also liaise with Law and Order and other Competent Authorities before effecting the aforementioned steps excluding emergencies. In the event of emergencies the Contractor shall take appropriate corrective measures and notify the Owner without loss of any time and as soon as notification is practicable 

4.3
Deleted 

4.4
Deleted 

4.5
Superintendence

The Contractor shall provide all necessary superintendence of the Works for the proper fulfilling of the Contractor's obligations under this Contract. Such superintendence shall be given by competent Person having adequate knowledge of the operations to be carried out (including the methods and techniques required, the hazards likely to be encountered and methods of preventing accidents) for the satisfactory and safe execution of the Works.

4.6
Duties and Taxes

The Contractor shall pay all duties and taxes in consequence of his obligations under this Contract, including import fees and customs duties.

4.7
Guarantee and Performance Security and Security Deposit

 (A)
The Contractor shall, on or before the Base Date, provide the Owner with a Performance Bank Guarantee in the form set out in Annexure 9, from a bank or other surety acceptable to the Owner and having a place of business in India, for total amount 5% of accepted bid value.

 (B)
The Contractor shall not less than 30 days before the expiry of the Performance Security (and any substitute Performance Security provided under this Clause 4.7) provide the Owner with a substitute Performance Security which commences on the expiration of the existing Performance Security and is in an amount equivalent to the existing Performance Security and otherwise in the form of the existing Performance Security. If the Contractor fails to provide a substitute Performance Security by the date required , the Owner shall be entitled to call the entire amount of the existing Performance Security and retain it as security for the Contractor’s obligations under this Agreement until a substitute Performance Security is provided.Incase the Contractor is a Joint Venture (JV) the Performance Security shall be in the name of JV.

(C)
Each Performance Security shall be returned to the Contractor within a reasonable time following the expiration of its validity.

(D)
The Contractor shall from time to time as required by the Owner enter into an agreement with the agent bank (or equivalent) as required under the Financing Agreements.

(E)
Security Deposit 

Security Deposit @ 5% of gross payable amount at different stages shall be recovered from every payment including payment of Mobilization of Machinery but excluding upfront Mobilization. This amount shall be refunded back to contractor after satisfactorily completing the Work. 
4.8
Contractor's Representative

The Contractor's Representative shall be the person named as such in the Contractor’s Proposal. If for some reason, the Contractor is unable to provide the services of the named representative, then he shall notify the Owner’s Representative of his reasons for the inability and thereafter provide a substitute representative, who shall be a qualified and competent person having previous experience in a similar capacity in works comparable to the Work, and shall be approved by the Owner’s Representative. The Contractor shall when seeking approval submit the curriculum vitae of the Contractor’s Representative, detailing in particular the relevant project experience.

The Contractor's Representative shall give his whole time to the provision of the Works. The Contractor's Representative shall receive (on behalf of the Contractor) all notices, instructions, consents, approvals, certificates, determinations and other communications under the Contract. Whenever the Contractor's Representative is to be absent from the Project Site for a continuous period in excess of 07 days, a suitable replacement Person shall be appointed and approved in accordance with this Clause 4.8.

The Contractor's Representative may delegate, while retaining all his responsibility, any of his powers, functions and authorities to any competent Person, and may at any time revoke any such delegation. Any such delegation or revocation shall be in writing and shall not take effect until the Owner’s Representative has received prior notice signed by the Contractor's Representative, specifying the powers, functions and authorities being delegated or revoked.

The Contractor’s Representative shall appoint assistants at the Project Site to assist him in the carrying out of his duties.  He shall notify to the Owner’s Representative the names, duties and scope of authority of such Person (s). Any instructions given to any of them shall be deemed to have been given to the Contractor’s Representative.

The Contractor’s Representative and all such assistants shall be fluent in English.  Also, a reasonable proportion of the Contractor’s superintending staff shall have a working knowledge of English.

4.9
Co-ordination of the Works

The Contractor shall be responsible for the co-ordination and proper provision of the Works, including co-ordination of other contractors or subcontractors. The Contractor shall, upon reasonable request by the Owner’s Representative, co-operate with the Owner/GDA/IC in the co-ordination of the Works with the work of other contractors engaged by the owner or any other Person to whose systems the Facility are to be connected. The Contractor shall afford all reasonable opportunities for carrying out their work to:

any other Contractors employed by the Owner;

the workmen of the Owner; and

the workmen of any Competent Authority who may be employed in the execution of work on or near the Project Site.

4.10
Sub-Contracting

The Contractor shall subcontract neither the whole nor substantially the whole of the Works.

The Contractor shall not, without the prior written consent of the Owner’s Representative (which consent shall not be unreasonably withheld) subcontract part of the Works except for:

(A)
subcontracts for which in either case the Subcontractor is named in the Contract;

 (B)
to the extent that the Owner’s Representative may agree otherwise.

The Contractor shall ensure that all subcontracts are made in writing.

The Contractor shall be responsible for observance by all Subcontractors of all the provisions of this Contract. The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or employees, as fully as if they were the acts or defaults of the Contractor, his agents or employees.

The Contractor shall obtain, co-ordinate and submit to the Owner’s Representative for his information all details (including details of work to be carried out off the Project Site) from Subcontractors. The Contractor shall be responsible for the locations of their work or materials, in order to ensure that there is no conflict with the work of other Subcontractors, the Contractor or other contractors.

All contracts and arrangements between the Contractor and its Subcontractors shall be subject to provisions which the Contractor shall not waive, release or impair giving the Contractor an unrestricted right to assign to the Owner the relevant subcontract and all benefits, interests, rights and causes of action arising under it and provisions whereby the Owner may subsequently assign the subcontract as it requires.

The Contractor must assign to the Owner all the Contractor's rights under the Subcontracts Warranties on the date which is five days after the earlier of (i) termination of the Contract or of the undertaking of the Works by the Contractor and (ii) the date of the Maintenance Certificate for the Works. Before this assignment the Contractor holds these rights on trust for itself and the Owner.

After this assignment, the Contractor must inform each relevant Subcontractor of the assignment. The Contractor must also use all reasonable endeavours to procure that each Subcontractor delivers to the Owner written acknowledgment of the notice and consent to the assignment.

The assignment, notice, acknowledgment and consent must all be in a form approved by the Owner.


“Subcontract Warranty” in this Clause 4.10 means any guarantee, warranty, covenant or similar undertaking under a subcontract for the Works.  


The rights of the Contractor under the Contract are personal to it. Accordingly, they are not capable of assignment or transfer. A single security interest in favour of the Contractor's bankers over payments due under the Contract is not an assignment or transfer in breach of this Clause 4.10

4.11
Setting Out

The Contractor shall set out the Works in relation to original points, lines and levels of reference specified in the Contract or, if not specified, given by the Owner’s Representative. The Contractor shall rectify, any error in the positions, levels, dimensions or alignment of the Works (whether or not the error arises because of information supplied by or on behalf of the Owner or the Owner’s Representative). The Contractor shall be wholly responsible for maintaining and checking the lines and levels. The Contractor shall, for this purpose, also install permanent and temporary benchmarks and reference pillars. The Contractor shall keep the FRL minimum as indiacted in the drawings provided. The contractor shall carryout the bridge/Viaduct work in accordance to the duly approved own design (s) or as per given designs/drawings. The Design (s) shall be based on the GAD and parameters, standards and specifications provided in this contract. The Cost of Design (including proof checking if required), settingout, and Construction of Bridges/Viaduct is deemed to be included in the Contract Price. The Owner’s representative shall accord the approval of the design of bridge within 15 days of its submission and may ask the alteration in the design based on the specifications provided in this agreement. No variations for any resion shall be considered in this regard.

4.12
Quality Assurance

Within 21 days after Commencement Date, the Contractor shall institute and comply with a quality assurance system to demonstrate compliance with the requirements of the Contract.  Such system shall be in accordance with Prudent Utility Practices. The quality assurance system shall also involve the maintenance of suitable records, charts, samples, photographs, etc., as approved by the Owner’s Representative. Compliance with the quality assurance system shall not relieve the Contractor of his duties, obligations or responsibilities under the Contract. The Owner’s Representative shall have the right to inspect periodically or at random, the materials, works, records and documents, and to take measurements. The Contractor shall offer full co-operation to such inspections and measurements.

Details of all periodic tests, procedures and compliance documents shall be submitted to the Owner’s Representative for his information before each design and execution stage is commenced. When any document is issued to the Owner’s Representative, it shall be accompanied by the signed quality statements for such document, in accordance with the details stated in the Contract. The Owner’s Representative/IC shall be entitled to audit any aspect of the system and require corrective action to be taken, and the suggested corrective action shall be implemented by the Contractor at his cost, within the time-frame notified by the Owner’s Representative/IC.

4.13
Project Site Data

The Contractor shall be deemed to have inspected and examined the Project Site and its surroundings and to have satisfied himself before entering into the Contract, as to:

the form and nature of the Project Site (including, inter alia, the surface and sub-surface conditions and geotechnical factors);

the hydrological and climatic conditions;

the extent and nature of the work and Plant and Materials necessary for the execution and completion of the Works and the remedying of any Defects;

the suitability and the adequacy of the Project Site for the execution of the Works;

the means of access to the Project Site and the accommodation the Contractor may require;

availability of building materials, water, power;

the requirements of operation and maintenance;

all other factors and circumstances affecting the Contractor's rights and obligations under the Contract, the Contract Price and Time for Completion.

4.14
Matters Affecting the Execution of the Works

The Contractor shall be deemed to have satisfied himself as to the correctness and sufficiency of the Contract Price. Unless otherwise specifically stated in the Contract, the Contract Price shall cover all his obligations under the Contract and all things necessary for the provision of the Works.

4.15
Access Routes

The Contractor shall be deemed to have satisfied himself as to the suitability and availability of the access routes and service roads he chooses to use. In cases where access routes are not already available they shall be formed by the Contractor. The Contractor shall (as between the Parties) be responsible for the maintenance of all access routes. The Contractor shall provide any signs or directions which he may consider necessary for the guidance of his personnel and others. The Contractor shall obtain any permission that may be required from the relevant authorities for the use of such routes, signs and directions. 

4.16
Rights of Way and Facilities

The Contractor shall obtain and maintain special or temporary rights-of-way required by him for access to the Project Site. The Contractor shall also provide any additional facilities outside the Project Site required by him for the purposes of the Works.

4.17
Project Programmes

The Contractor shall submit a detailed programme confirming to the Contract to the Owner’s Representative, for information, within 15 days after the Base Date. The programme shall conform with the programme and mile stones and shall include the following:

the order in which the Contractor proposes to carry out the Works (including each stage of design, procurement, manufacture, delivery to the Project Site, construction, erection, landscaping, testing and commissioning);

the programme shall be sequenced so that the Technical Requirements and Performance Standards may be met; 

all major events and activities in the production of the Construction Documents.

the particulars for the pre-construction reviews under Clause 5.3 and for any other submissions, approvals and consents specified in the Contract, and

the sequence of all tests specified in the Contract.

The programmes shall be developed using precedence networking techniques, showing early start, late start, early finish dates, late finish dates, critical activities and milestones (as mentioned in clause 8.4)

The Contractor shall, whenever required by the Owner’s Representative, provide in writing, for information, a general description of the arrangements and methods which the Contractor proposes to adopt for the execution of the Works. No significant alteration to the programme, or to such arrangements and methods, shall be made before the Owner’s Representative has been informed of the proposed change. 

If the progress of the Works does not conform to the programme, the Owner’s Representative may instruct the Contractor to revise the programme, showing the modifications necessary to achieve completion within the Time for Completion. The Contractor shall then proceed with the Works in accordance with the revised programme.

4.18
Progress Reports for Construction


Monthly reports on the progress of the Works shall be prepared by the Contractor and submitted to the Owner’s Representative in six copies. The first report shall cover the period up to the end of the calendar month after that in which the Commencement Date occurred; reports shall be submitted monthly thereafter, each within 7 days of the last day of the month to which it relates. Reporting shall continue until Taking Over Date. Each report shall include:

an executive summary;

charts showing the status of Construction Documents, construction and manufacturing and environmental works ;

for the construction of each main part of the Works, the extent of progress (both quantity and percentage of the whole), the actual or expected dates of commencement, anticipated completion date of the activity, Contractor's inspections and tests;

records of manpower and Contractor's Equipment on the Project Site;

copies of quality assurance documents, test results and certificates;

safety statistics, including details of any hazardous incidents and activities relating to environmental aspects and public relations;

comparisons of actual and planned progress, with details of any aspects which may jeopardise the completion in accordance with the Contract, and the measures being (or to be) adopted to overcome such aspects;

details of any unresolved disputes and claims.

(I)
details of any revision to the cash flow estimate, together with a copy of the revised cash flow estimate; and  

(J)
such other reports as may be required by the Owner for enabling the owner to comply with his obligations under the Project Contracts. 

4.19
Information to Owner

In addition to and without prejudice to the above, the Contractor shall provide the Owner with such assistance as necessary in preparing all information and reports relating to the Facility and its operation and maintenance in order for the Owner to fulfil its obligations under the Contract Agreement and to supply the Independent Consultant with all information required by them in order for them to perform their respective responsibilities and, in particular but without limitation, in relation to the preparation of:

each Construction budget and annual update and all reports and commentaries thereon to be prepared under this or other Project Agreement;

each Construction Period report including summaries of progress, details of expenses, traffic reports and maintenance plans to be prepared under this or other Project Agreement; and

 to general requests for information from GDA, the Independent Engineer.


4.20
Contractor's Equipment

The Contractor shall provide all Contractor’s Equipment necessary for the Works as stated in Annexure – 5D of ITB. This Annexure shall form part of this Agreement. All Contractor's Equipment shall, when brought on to the Project Site, be deemed to be exclusively intended for the execution of the Works. The Contractor shall not remove from the Project Site any such Contractor's Equipment without the consent of the Owner’s Representative.

The Contractor shall maintain an adequate inventory of consumables and spare parts for the Contractor's Equipment and shall undertake periodic preventive maintenance as required for the relevant equipment.

The Contractor shall maintain complete and accurate records of all equipment, materials, consumables and spare parts brought on to the Project Site and shall provide copies of such records to the Owner upon request. The contractor shall eligible for mobilization payment as described in Part-2, Annexure 4 on successful operation after mobilization of the equipments.

4.21
Safety Precautions

Within 21 days after the Commencement Date the Contractor shall provide to the Owner’s Representative details of his safety plans and procedures for the Works. The Contractor shall comply with all safety laws relevant to the provision of the Works.  Unless otherwise stated in the Contract, the Contractor shall from the Commencement Date until the issue of completion Certificate, provide:

fencing, lighting, guarding and watching of the Works, and

temporary roadways, foot-ways, guards and fences which may be necessary for the accommodation and protection of owners and occupiers of neighbouring lands, the public and others.

The Contractor shall be responsible in the operation of machinery, use of explosives and any other work, to take all precautions necessary to ensure safety of the personnel engaged in the Works and of the public.

The Contractor shall send to the Owner’s Representative details of any accident occurring on the Project Site or otherwise affecting the Works as soon as possible after its occurrence and, in the case of a fatality or serious accident, shall notify the Owner’s Representative immediately. The Contractor shall take such accident and emergency service actions and provide such services as may be necessary to deal with any accidents occurring on the Project Site as efficiently and expeditiously as possible and so as to protect as far as possible the health and safety of the affected persons and so as to ensure minimum interference to the safe and efficient provision of the Works and/or operation of the Facility. The detailed safety requirements have been included in the Annexure – 13 with this contract and shall have to be fulfilled as specified.

4.22
Protection of the Environment

The Contractor shall take all necessary and appropriate steps to protect the environment (both on and off the Project Site) and to limit damage and nuisance to people and property resulting from pollution, noise and other results of his operations. The Contractor shall ensure that air emissions, surface discharges and effluent from the Project Site shall not exceed the values (if any) indicated in the Technical Requirements and Performance Standards, and the Environmental and Social Management Plan, and shall in any case not exceed the values prescribed by applicable law. Annexure – 11 provides requirements of environment and social management.

4.23
Electricity, Water, Fuel and Other Consumables

The Contractor shall be solely responsible, for the supply of all electricity, water, fuel, consumables and any other services required for the purposes of the Works.

4.24
Removal of Hazardous Materials

The Contractor shall in accordance with applicable law remove from the Project Site, any materials generated or released by the Contractor which are toxic or similarly hazardous to the health or safety of Persons or to the environment. Completion of this removal is a pre-condition to the issue of the Taking Over Certificate.

4.25
Clearance of the Project Site

During the provision of the Works the Contractor shall keep the Project Site free from all unnecessary obstructions, and shall store or dispose of any Contractor's Equipment or surplus materials. The Contractor shall clear away and remove from the Project Site any wreckage, rubbish or Temporary Works no longer required.

As a pre condition to the issue of the Taking Over Certificate, the Contractor shall clear away and remove from the Project Site, all Contractor's Equipment, surplus material, wreckage, rubbish and Temporary Works. The Contractor shall leave the Project Site and the Works in a clean and safe condition to the satisfaction of the Owner’s Representative.  Except that the Contractor shall be entitled to retain on the Project Site, until the date of the completion of Construction Defects Liability Period, such Contractor's Equipment, Materials and Temporary Works as required by him for the purpose of fulfilling his obligations under this Contract.

4.26
Security of the Project Site

The Contractor shall be responsible for keeping unauthorised Persons off the Project Site.  Authorised Persons shall be limited to the employees of the Contractor, employees of his Subcontractors, the Lenders or their representatives, and Persons authorised by the Owner or the Owner’s Representative.

4.27
Contractor's Operations on the Project Site

The Contractor shall confine his construction operations to the Project Site. The Contractor shall take all necessary precautions to keep his construction personnel and equipment within the Project Site and to keep and prohibit them from encroaching, damaging or degrading adjacent land.

4.28
Relics, Fossils, Soil, Timber, and Dismantled Materials

All gold, silver, oil, minerals,precious stones, fossils, coins, articles of value or antiquity, and structures and other relics or remains, or things of geological or archaeological interest discovered on the Project Site shall (as between the Parties) be the property of the Owner.  The Contractor shall take reasonable precautions to prevent his personnel or other Persons from removing or damaging any such article or thing. The Contractor shall immediately upon discovery of such article or thing, advise the Owner’s Representative, who may issue instructions for dealing with it.

The Contractor shall not sell or otherwise dispose of the sand, stone, clay, aggregate, rock, or other substances or materials, timber, brush, or firewood, usufruct of horticulture, dismantled materials such as stone, brick, wood-work, steel, etc., or any other material obtained at site. As between the parties all such materials shall be the property of the Owner. The Owner’s Representative may however permit (and subject to such conditions as it may determine) their use in the Works for the purpose of this Contract either free of cost, or at such reasonable rates as may be determined by him.

5.
DOCUMENTATION AND TRAINING 

5.1
General Obligations

The Contractor shall be fully responsible for the design of the Works, including any design carried out prior to the Base Date or provided by Owner and any design in the Technical Requirements and Performance Standards. Design work shall be undertaken by qualified designers who are engineers or other professionals.

The Contractor warrants that his designers and his Subcontractor's designers shall have the experience and capability necessary for the design of the Works. The Contractor shall procure that the designers shall be available to attend discussions with the Owner’s Representative at all reasonable times.

5.2
Errors

(A)
The Contractor shall be responsible for verifying the correctness of all information received from the Owner or the Owner’s Representative whether before or after the Commencement Date. The Contractor shall also be responsible for any Errors in the documents comprising the Contract and for any Errors in the Construction Documents. The Contractor must identify all such Errors and inform the Owner’s Representative of those identified.

(B)
The Contractor shall carry out any Remedial Works necessary to correct any such Error or required as a result of any Error. The Owner’s Representative may instruct the Contractor as to how to comply with its obligations under this paragraph.

5.3
Construction Documents 

The Contractor shall prepare Construction documents in sufficient detail to satisfy laws and requirements of all competent authority and to provide suppliers and constructional personnel with sufficient instructions to execute the works, and to describ the operation of completed work. The Owner’s Representative shall have the right to review and inspect the preparation of Construction Documents, whenever they are being prepared.

Each of the Construction Documents shall when considered ready for use, be submitted to Owner’s Representative for Pre-Construction Reviewduring Review Period.

The Owner’s Representative may instruct the Contractor to rectify any Construction Document that fails to comply with the Contract and resubmit it for review in accordance with this Clause 5.3. For  each part of the Works, and except to the extent that prior consent of the Owner’s Representative has to be obtained:

Construction shall not commence prior to the expiry of the review period for Construction Documents which are relevant to design and construction of Such Part;

(B)
Construction shall be in accordance to the Construction Documents; and

(C)
if the Contractor wishes to modify any Construction Documents which have previously been submitted for such pre-construction review, the contractor shall immediately notify the Owner’s representative, and shall subsequently submit revised document to the Owner’s Representative for pre-construction review.

Notwithstanding review of the Construction Documents by Owner’s Representative or any comments in relation to, or any failure to comment on, Construction Documents it shall be absolute responsibility of the Contractor to ensure that the Construction Documents will meet all requirements of the Contract.

5.4
Samples and Test Certificates of Materials

The Contractor shall submit the following samples and relevant information to the Owner’s Representative before use in the Construction of the Facility:

manufacturer's standard samples of Materials;

samples (if any) specified as being required in the Technical Requirements and Performance Standards.

Manufacturer’s test certificates or samples for construction materials such as cement, steel, bituminous materials, or any other materials proposed to be used.

Each sample shall be labelled as to origin and intended use.

5.5
As-Built Drawings

The Contractor shall prepare, and keep up-to-date, a complete set of “as-built” records of the execution of the Works, showing the exact “as-built” locations, sizes and details of the work as executed with cross references to all relevant specifications and data sheets.  These records shall be kept on the Project Site and shall be used exclusively for the purposes of this Clause. 

The Contractor shall prepare and submit to the Owner’s Representative two copies of the “as-built drawings”. The drawings shall be prepared as the Works proceed, and shall be submitted to the Owner’s Representative for his inspection. The Contractor shall obtain the consent of the Owner’s Representative as to their size, the referencing system, and other pertinent details including digitsing and providing the same on diskettes.

5.6
Completion Drawings

Prior to the issue of the Completion Certificate, the Contractor shall submit to the Owner’s Representative six A1 size detailed and legible (plastic laminated) copies of “completion” records and drawings of the execution of the Works, showing the exact final locations, sizes and details of the work as executed and completed with cross references to all relevant specifications and data sheets, digitised and on competible virus free diskettes.

5.7
Contractor's Use of Owner’s Documents

Intellectual Property in the Technical Requirements and Performance Standards and all other documents and materials issued by the Owner or the Owner’s Representative to the Contractor shall (as between the parties) remain the property of the Owner. The Contractor may, at his cost, copy, use and communicate any such documents for the purposes of the Contract. They shall not, without the Owner’s Representative's consent, be used, copied or communicated to a third party by the Contractor, except as necessary for the purposes of the Project Contracts.

6.
STAFF AND LABOUR

6.1
Engagement of Staff and Labour

The Contractor shall make his own arrangements for the engagement of all personnel and labour, local or otherwise, and for their payment, housing, feeding and transport.

The Contractor shall deliver to the Owner’s Representative a detailed return in such form and at such intervals as the Owner’s Representative may prescribe, showing the details (including names, payment details and terms of appointment) of the several classes of labour employed by the Contractor from time to time in connection with the Works.  The Contractor shall, in his returns certify that all dues of the workers or labour have been fully paid.

The Owner’s Representative or his nominee is entitled to witness labour payments made or to be made by the Contractor. If the Contractor defaults in his obligations for making any payments under the labour laws, the Owner may make the relevant payments. Any sum equal to any amount paid by the Owner under the Clause 6.1 shall be immediately due as a debt from the Contractor to the Owner and until payment/ set off shall carry interest at 2 % over SBIPLR per annum.

6.2
Person in the Service of Others

The Contractor shall not recruit, or attempt to recruit from amongst Persons in the service of the Owner.

6.3
Labour laws

The Contractor shall obtain all relevant labour registrations and comply with all relevant labour laws applying to his employees, and shall duly pay them and afford to them all their legal rights. Annexure 12 provides salient feaures of the major labur laws applicable to establishments engaged in building and other construction work. The Contractor will adhere to all the requirements mentioned in this Annexure 12 and any other rules and regulations which may be or come into effect

7.
PLANT, MATERIALS AND WORKMANSHIP

7.1
Manner of Execution 

All work shall be executed in the manner set out in this Contract. Where the manner of execution is not set out in this Contract, the work shall be executed in a proper, workmanlike and careful manner, with properly equipped facilities and non-hazardous Materials, and in accordance with Prudent Utility Practices.

7.2
Inspection

The Owner and the Owner’s Representative shall be entitled, during manufacture, fabrication, construction or preparation at any places where work is being carried out, to inspect, examine and test the materials and workmanship, and to check the progress thereof of all works under this Contract. The Contractor shall give them full opportunity to inspect, examine, measure and test any work on the Project Site or wherever carried out.

The Contractor shall give at least 7 days' notice to the Owner’s Representative whenever such work is ready, before packaging, covering up or putting out of view (including foundation works). The Owner’s Representative may then carry out the inspection, examination, measurement or testing without unreasonable delay, or notify the Contractor that it is considered unnecessary.  If the Contractor fails to give such notice, he shall, when required by the Owner’s Representative, uncover such work and thereafter reinstate and make good at his own cost.

7.3
Testing

Tests other than the Tests on Completion to which Annexure 7 applies shall be carried out in accordance with the terms of this Contract.

7.4
Rejection

If as a result of inspection, examination or testing or otherwise, the Owner’s Representative decides that any part of the Works is Defective or otherwise not in accordance with this Contract, the Owner’s Representative may reject such part of the Works and shall notify the Contractor promptly, recording in reasonable detail his reasons therefor. The Contractor shall then promptly undertake the necessary Remedial Works and ensure that the rejected part of the Works complies with this Contract.

If the Owner’s Representative requires the relevant part of the Works to be re-tested, the tests shall be repeated under the same terms and conditions. An amount equal to all costs and expenses incurred by the Owner in connection with the retesting shall be due as a debt from the Contractor to the Owner and without prejudice to any other means of recovery may be deducted from any sum owing to the Contractor and such sum until payment shall carry interest at 2 % over SBI PLR per annum.  

7.5
Ownership of Plant and Materials

Each item of Plant and Materials shall become the property of the Owner at whichever is the earlier of the following times:

when it is delivered to the Project Site;

when the Contractor becomes entitled to payment in respect of the Plant and Materials; and

it has been incorporated into or has otherwise become part of other Plant and Materials which have become the property of the Owner.

7.6
Procurement

The Contractor shall use, to the extent practicable and reasonable, resources available within India. When procuring Plant and Materials, the Contractor shall at the same time procure and provide to the Owner all spare parts therefor recommended by the manufacturers of such Plant and Materials

8.
COMMENCEMENT, DELAYS AND SUSPENSION

8.1
 Commencement of Works

The commencement date of the contract shall be reckoned from 7 (Seven) days from the date of issue of LOI.

8.2
Time for Completion of Construction

Time is of the essence in respect of the Contractor's obligations under this Contract. 

Time of completion for whole of the work is 12 months from commencement date.

The Contractor shall take all necessary actions including additional mobilisation of equipments and labours to achieve the Construction Completion within the time for Completion of Construction as specified in this Clause.    

8.3
Extension of Time for Completion of Construction

Notwithstanding any other provision of the Contract, the Time for Completion cannot be extended for any reason except under this Clause 0.

The Contractor may only apply for an extension to the Time for Completion if he is or will be delayed in meeting the Taking Over Requirements by any of the following causes:

a Variation as provided under Clause 14 (unless an adjustment to the Time for Completion is agreed under Clause 14);

 Force Majeure;

a cause of delay giving an express entitlement to extension of time under any of the Clauses of this contract, provided that the Contractor has complied with such Clause;

any breach by the Owner of its obligations under this Contract;

any Change in law after the Base Date having a material adverse effect on the Works or the working practices of the Contractor for carrying out the Works;

The Contractor shall as soon as possible and in any event within 21 days of the start of the event giving rise to the delay give notice (together with any other notice required by this Contract) to the Owner’s Representative of the Contractor's intention to claim an extension of the Time for Completion. Any such notice shall state the extent of the actual and anticipated delay and its anticipated effect on the Time for Completion, and shall specify the steps the Contractor proposes to take to minimise such delay. The Contractor shall keep such records as may be necessary to substantiate any application, either on the Project Site or at another location acceptable to the Owner’s Representative, and such other records as may reasonably be requested by the Owner’s Representative. The Contractor shall permit the Owner’s Representative to inspect all such records, and shall provide the Owner’s Representative with copies as required.

Within 21 days of the first day of such delay (or such other period as may be agreed by the Owner’s Representative), the Contractor shall submit full supporting details of his application. Except that, if the Contractor cannot submit all relevant details within such period because the cause of delay continued for a period exceeding 7 days, the Contractor shall submit interim details at intervals of not more than 14 days (from the first day of such delay) and full and final supporting details of his application within 14 days of the last day of delay.

The Contractor shall not be entitled to an extension of the Time for Completion:

(A)
if the Contractor fails to use and continues to use all reasonable endeavours to prevent, avoid, overcome and minimise any delay and to proceed with the Works;

(B)
if the Contractor fails to comply with the provisions of this Clause 8 or (without the consent of the Owner’s Representative) fails to take the steps specified or proposed in any material submitted to the Owner’s Representative under this Clause 8;

(C)
if, and to the extent, the delay or circumstance causing the delay is attributable to any act, breach, omission, neglect or failure by the Contractor;

(D)
for any delay which is caused as a result of the Works being planned or carried out in accordance with the Contractor's programme if:

(i)
there has been an alteration to the Contractor's programme (from that specified in the Contractor's Proposal) for which the Contractor is responsible; and

(ii)
the delay would not have arisen or could have been accommodated if the Contractor's programme had not been  altered.

Provided that the requirements in this Clause 0 have been met, the Owner’s Representative shall proceed in accordance with Clause 3.6 to agree or determine either prospectively or retrospectively such extension of the Time for Completion as may be due.  The Owner’s Representative shall notify the Contractor accordingly. When determining each extension of time, the Owner’s Representative shall review his previous determinations and may revise the total extension of time.


The Owner may, in its absolute discretion, by notice referring to this Clause 8, grant the Contractor an extension of the Time for Completion whether prospective or retrospective, whether interim or in full and whether or not the Contractor has made any claim.

8.4
Rate of Progress and Mile Stones for Project

8.4.1
To control the work progress to maintain work completion schedule, whole project is devided in three mile stones as below: 

	Sr. No.
	Mile Stone No.
	Months from commencement date
	Details of Financial Progress to be completed*

	1.
	M. S.  – 1
	5 Months
	40 % of Contract Sum

	2.
	M. S. – 2
	8 Months
	Up to 65 % of Contract Sum

	3.
	M. S.  – 3
	12 Months
	Project Completion


* The Financial Progress includes the amount paid towards Mobilization

8.4.2 If in the assessment of the Owner, the contractor is not likely to achieve the milestones prescribed, then the Owner can, at his discretion, take either of the correctivre actions:-

Mobilize additional equipment & plant at the risk and cost of the contractor.

Mobilize additional manpower at the risk and cost of the contract.

Reduce the scope of work to match his existing resources and recast fresh Milestones for revised work scope. The work withdrawn shall be executed at the risk and cost of Contractor.


8.4.3 The basis of assessment shall be as under but not limited to this: 

a. If the conractor fails to mobilise the list of equipment and manpower matching with the updated work schedule, it wil be assessed that the contractor is not likely to achieve the Milestone.

b

If the contractor fails to achieve weekly financial progress for consecutive 4 weeks by more than 1% of contract price per week to be considered cumulatively for 4 weeks.


c 
However the owner may give in the next month chance to overcome the short fall.

8.5
Liquidated Damages for Delay

If there is delay in achievement of various mile stones (1, 2 and final) according to construction work programme as per clause 4.17, a Liquidity Damage (LD) shall be levied to contractor for an amount and in the manner described below 

a)    For Mile Stone -1 For failure in achievement of targets of Mile stone -1, contractor shall be levied a Liquidity Damage @ 0.25% of accepted project cost per week of delay in achievement, limiting upto maximum 1.0% of accepted project cost.

b)  For Mile Stone -2 : For failure in achievement of targets of Mile stone -2, contractor shall be levied a Liquidity Damage @ 0.40% of accepted project cost per week of delay in achievement, limiting upto maximum 2% of accepted project cost..

c) For Mile Stone -3: For failure in achievement of targets of Mile stone -3, contractor shall be levied a Liquidity Damage @ 0.40% of accepted project cost per week of delay in achievement, limiting upto maximum 2.0% of accepted project cost. 

The Mile stones are independent of each other. LD recovered against any mile stone is refundable provided the subsequent mile stone is achieved.

Contractor is not absolved of fulfilling his obligation for completion of the project eventhough LD has been imposed due to delay in achieving mile stone.

As soon as the construction of the Works, in the estimation of the Contractor, have reached completion and can be used for commercial operations, the Contractor shall immediately notify the Owners Representative and the Independent Consultant of this fact.

8.6
Suspension of Work

The Owner’s Representative may at any time instruct the Contractor in writing to suspend progress of part or all of the Works. The Owner’s Representative shall record reasons for ordering such suspension. During any suspension, the Contractor shall:

protect, store and secure such part or the Works against any deterioration, loss or damage;

place no further subcontracts in relation to such part or the Works; and

use all reasonable endeavours to suspend on the most favourable terms available to the Contractor all subcontracts and agreements for hire to the extent affected by the suspension and otherwise to minimise the Cost associated with the suspension, provided that unless instructed otherwise by the Owner’s Representative, the Contractor shall during suspension maintain his staff and the Contractor's Equipment on or near the Project Site, ready to proceed with the Works in accordance with Clause 8.9 upon receipt of permission or instruction to do so.

8.7
Consequences of Suspension

If the Contractor suffers delay and/or incurs additional Cost in following the Owner’s Representative's instructions under Clause 8.6, and in resumption of the relevant part of the Works or the Works, and if such delay and/or additional Cost was not (by the Base Date) foreseeable by a skilled contractor, the Contractor may give notice to the Owner’s Representative, with a copy to the Owner. Subject to Clauses 8.3 and 13 respectively the Contractor shall be entitled to an extension of time in respect of the delay and to an increase in the Contract Price in respect of the additional Cost. 

8.8
Prolonged Suspension

If suspension under Clause 8.6 has continued for more than 45 days, and the suspension is not due to a cause attributable to the Contractor, the Contractor may by notice to the Owner’s Representative require permission to proceed within 30 days. If permission is not given within that time, the Contractor may treat the suspension as a variation under Clause 14 of the affected part of the Works.  If such suspension affects the whole of the Works, the Contractor may terminate his employment, under the Contract and Clause 15.5 will apply.

8.9
Resumption of Work

After receipt of permission or of an instruction to proceed, the Contractor shall, after notice to the Owner’s Representative and together with the Owner’s Representative, examine the Works and the Plant and Materials affected by the suspension. The Contractor shall make good any deterioration or defect in or loss of the Works or Plant or Materials, which has occurred during the suspension.

9.
TESTS ON COMPLETION

 The Parties shall comply with and give effect to Annexure 7

10
COMPLETION OF CONSTRUCTION

10.1
Taking Over Certificate

The Works shall be taken into full commercial use by the Owner when the Taking Over Requirements have been met and the Taking Over Certificate has been issued.

The Contractor may apply by notice to the Owner’s Representative/IC for the Taking Over Certificate not earlier than 14 days before the Taking Over Requirements will, in the Contractor's opinion be met. The application must be accompanied by a certificate from the Contractor that, in the Contractor's opinion, the Works (except the Maintenance Works) have been completed except for minor items specified in a snagging list appended to the application. Each item on the snagging list shall have set beside it the date by which the Contractor proposes to complete the item. The Owner’s Representative/IC shall, within 14 days after the receipt of the Contractor's application either:

issue the Taking Over Certificate in accordance to Annexure – 14, to the Contractor, stating the date on which the Taking Over Requirements were met (or, if later, the date in the Contractor's application) . The Taking Over Certificate shall list any Remedial Works or other works to be completed after taking over by the Owner and the date for completion; or

reject the application, giving his reasons or specifying the work required to be done by the Contractor to enable the Taking Over Certificate to be issued. The Contractor shall then complete such work before issuing a further notice under this Clause.

10.2
Work after Taking-Over

Any Remedial Works or item noted in a Taking Over Certificate as requiring completion must be undertaken or completed by the Contractor within the time stated in the Taking Over Certificate. If the Contractor fails to do so the Owner may carry out the Remedial Works or complete the relevant Works.  The Contractor shall reimburse the Owner for all Liabilities incurred by the Owner alongwith interest thereon at 2% over SBIPLR per annum in connection with such rectification or completion.

11
BONUS FOR EARLY COMPLETION

 Deleted 
12
CONSTRUCTION DEFECTS LIABILITY PERIOD 

12.1
Scope of Work during Construction Defects Liability Period 

During the Construction Defects Liability Period, the Contractor shall be solely responsible for carrying out and completing the Rectification Works. The Rectification Works must be carried out at all times and in all respects so that the Technical Requirements and Performance Standards will be met throughout the Construction Defects Liability Period.

12.2
Extension of Construction Defects Liability Period

If any obligations arising under the Construction Defects Liability Period remain unfulfilled, or any Defects are noticed and/or notified by Owner’s Representative in the Works on or prior to the end of the Construction Defects Liability Period, then the defect liability period shall be extended to such extent as would be necessary for the removal of the Defects or fulfilment of such remaining obligations.

The Construction Defects Liability Period shall be extended by a period equal to the sum of any periods during which the Facility or any part of it cannot be used for the purposes for which it is intended by reason of a Defect or by reason of Rectification Works being undertaken.

12.3
Failure to Undertake Rectification Works

If the Contractor fails to undertake any Rectification Works within a reasonable period after the need for such works becoming apparent or with the period programmed under Clause 12.1, the Owner’s Representative may fix a date on or by which such works are to be completed and give the Contractor reasonable notice of such date.

If the Contractor fails to complete the Rectification Works by such date, the Owner may (at its sole discretion):

carry out the work itself or by others, in a reasonable manner the risk & cost of Contractor; or

determine and certify a reasonable reduction in the Contract Price; or

if the failure to carry out the Rectification Works is such that the Owner has been deprived of substantially the whole of the benefit of the Works, the Owner may get the work done themselves or from a third party and the Owner shall then be entitled to recover all sums paid for the above works together with the cost of dismantling the same, clearing the Project Site and execution of Works from the Contractor

12.4
Further Tests

If any Rectification Works are such that they may affect the efficiency or performance of the Works, the Owner may require the Contractor to carry out repeat Tests on Completion. Annexure 7 shall apply to such repeat tests in the same as to the original tests.

12.5
Contractor to Search

During the Construction Defects Liability Period, the Contractor shall, if required by the Owner’s Representative, search for the cause of any Defect.

13
CONTRACT PRICE, PAYMENT AND CLAIMS

13.1
The Contract Price

The Contract Price is the total Lump Sum Fixed Price payable to the Contractor for the Works and its obligations under the Contact. The Contract Price cannot be increased and the Contractor is not entitled to additional payment except as specified in this Clause 13. Contract Price shall not be adjusted for any incidental work essentially required to perform or to construct the Project Highway irrespective of the fact whether it has been indicated or mentioned in this Contract or not. Payment of the Contract Price will be made in the manner specified in Annexure 4. The Owner shall pay upfront Mobilization payment maximum to 10% of Contract Price against the Bank Guarantee of Nationalized bank favouring Owner, of equal amount.

13.2
Changes in Cost

If the Cost to the Contractor of performing its obligations under the Contract is increased as a result of:

(A)
Variations (except a Variation in respect of which an increase in the Contract Price has been agreed or determined under Clause 14);

(B)
any event giving rise to an express entitlement to an addition to the Contract Price under any of the Clauses of this contract, provided that the Contractor has complied with such Clause;

(C)
breach by the Owner 

(D)
any change in law after the Base Date having a material adverse affect on the works or the working practices of the Contractor for carrying out the Works.

The Contractor will, subject to the following provisions of this Clause 13, be entitled to an increase in the Contract Price.

13.3
Notice of Claims

If the Contractor considers that it may have grounds to claim an increase in the Contract Price in accordance to clause 13.2 above, it must (in addition to compliance with any other relevant procedure or obligation) inform the Owner’s Representative within 21 days after the date of the event giving rise to the claim. The information must include details of the Clause of the Contract under which the claim is made, the circumstances in which the claim arises and details of the records of the Contractor will maintain to substantiate the claim. However, such claims will only be admissible provided the same is admissible to the owner..

13.4
Contemporary Records

The Contractor must maintain all contemporary records necessary to support any claim (including those specified in the information under Clause 13.3).  The Owner’s Representative may instruct the Contractor to maintain further records that may be relevant to the claim.  This will not constitute an admission of liability on the part of the Owner.

13.5
Inspection

The Contractor must permit the Owner’s Representative to inspect the records maintained under Clause 13.4 and must supply the Owner’s Representative with copies of those records on request. The Contractor must submit to the Owner’s Representative an account giving detailed particulars of the amount claimed and the grounds upon which the claim is based within 30 days after giving the information under Clause 13.3 or, if earlier, with Contractor's application for the Final Certificate.  Where the event giving rise to the claim has continuing effect the account will be an interim account and the Contractor must, at intervals specified by the Owner’s Representative, submit further interim accounts specifying the accumulated amount of the claim.  Where interim accounts are submitted, the Contractor must submit a final account as soon as is reasonably practical and in any event not later than 30 days after the end of the effects of the relevant event.

13.6
Failure to comply with Clauses 13.2 to 13.5

The Contractor is not entitled to an increase in the Contract Price in case if he fails to comply with clauses 13.2 to 13.5 mentioned above.

13.7
Determination of change in cost

The Owner’s Representative will determine the amount of any increase in the Contract Price due under this Clause 13. Dispute any in this regard shall be resolved as per clause 20 of this contract. 
14
VARIATIONS

14.1
Right to Vary During Contract Period

The Owner’s Representative may initiate variations at any time during the Contract Period, by instruction in writing for the Contractor to submit a proposal.

The Contractor shall not make any alteration and/or modification of the Works, unless and until the Owner’s Representative instructs or approves a Variation in writing.

14.2
Deleted

14.3
Variation Procedure

If the Owner’s Representative requests a proposal, prior to instructing a Variation, the Contractor shall submit within 7 days:

a description of the proposed design and/or work to be performed and a programme for its execution,

the Contractor's proposal for any necessary modifications to the programme according to Clause 4.17, and

the Contractor's proposal for adjustment to the Contract Price, Time for Completion and/or modifications to this Contract.

The Owner’s Representative shall, as soon as practicable after receipt of such proposals, respond with approval, rejection or comments. However if no approval or comments is received within 15 days from the owner, it may be deemed to have been rejected.

14.4
Agreement on Adjustments

The Change in Cost arising out of this Contract, shall be determined based on SOR of PWD Uttar Pradesh. The Contractor and the Owner’s Representative shall endeavour to agree the adjustments to the Time for Completion, the Contract Price, the terms for payment of any increase in the Contract Price and the adjustments to the Contractor's other obligations in relation to any proposed Variation. If they agree the Owner’s Representative may issue the Variation and the adjustments will be made accordingly. 

If they do not agree (or if the Contractor fails to make proposals under Clause 13.2) the Owner’s Representative may:

(A)
refer the matter for determination under Clause 20 and, following determination, issue the Variation and the adjustments will be in accordance with the determination;

(B)
issue the Variation. The adjustments will be determined subsequently under Clause 20;

(C)
decide not to proceed with the Variation.

If the Owner’s Representative issues a Variation in circumstances where in the Owner’s Representative's reasonable opinion the Contractor will fail by reason of act, breach, omission, neglect or failure to meet any of its obligations under Contract and the Variation is intended to mitigate the potential effects of the failure, the Contractor will not be entitled to any additional payment or an extension of time or other adjustment of its obligations under the Contract.

14.5
Contractor to Proceed

On receipt of a Variation, the Contractor must immediately proceed to carry out the Variation as if it was specified in the Contract.

15
DEFAULT OF CONTRACTOR

15.1
Notice to Correct

Without prejudice to Clause 15.2, if the Contractor fails to carry out any of his obligations, or is not executing the Works in accordance with this Contract, the Owner’s Representative may give notice to the Contractor requiring him to make good such failure and remedy the same within a specified reasonable time.

15.2
Expulsion

If:

the Contractor:

fails to comply with a notice under Clause 15.1, 

commits a material breach of its obligations under the Contract (including, without limitation, breach of warranty). Non compliance to arrange minimum specified equipment, plant and machineries in a working condition will be deemed as material breach. Further to this progress is unaccdeptable, it will also be deemed as material breach. Time is the essence of contract.

assigns this Contract or subcontracts the Works or any part of the Works without the required consent, 

gives or offers to give to any Person any bribe, gift, gratuity or commission as an inducement or reward,

Dissolution of the Contractor (or any party that is jointly and severally liable with others as the Contractor) is commenced; or 

If the Contractor is a JV of a number of Contractors, a change in shareholding in the JV leading to a change in Control

then the Owner may by notice to the Contractor terminate the carrying out of the Works by the Contractor, expel the Contractor from the Project Site (but without thereby voiding this Contract, or releasing the Contractor from any of his obligations or liabilities under this Contract, or affecting the rights and powers conferred on the Owner or the Owner’s Representative by this Contract).

Following this termination the Owner may: 

(i)
complete the Works or procure completion of the Works; or

(ii)
reject the Works.

The Contractor shall upon such expulsion immediately deliver all Construction Documents, and other design documents made by or for him, to the Owner’s Representative. The Owner may use for, such completion, so much of the Construction Documents, other design documents made by or on behalf of the Contractor, Contractor's Equipment, Temporary Works, Plant and Materials as it may think proper. The Owner may at any time sell any unused Plant and Materials and apply the proceeds of sale in or towards the satisfaction of any sums due or which may become due to it from the Contractor under this Contract.  Upon completion of the Works, or at such earlier date as the Owner’s Representative thinks appropriate, the Owner’s Representative shall give notice that the Contractor's Equipment and Temporary Works will be released to the Contractor at or near a particular Project Site.  The Contractor shall remove or arrange removal of the same from such place without delay and at his cost, and if he fails to do so within the time specified in such notice the Owner may sell any of the said Contractor’s Equipment and Temporary Works and apply the proceeds of sale in or towards the satisfaction of any sums due or which may become due to it from the Contractor under this Contract.

15.3
Payment Following Termination
If the Contract is terminated because of breach of Contract by the Contractor, the Owner’s Representative shall issue a certificate for the “Termination Value”. Additional Liquidated Damages shall not apply. If the total amount due to the Owner exceeds any payment due to the Contractor the difference shall be a debt payable to the Owner.

As soon as possible after termination under Clause 15.2, the Owner’s Representative will certify aggregate of the Contract Value of the Works on the Project Site as at the date of termination (and in respect of which the Contractor has not received payment) and all amounts already paid to the Contractor under the Contract 

If the Owner rejects the Works under Clause 15.2, the Owner will not be obliged to make any further payment to the Contractor under the Contract and the Contractor must pay to the Owner the aggregate of all amounts previously paid to the Contractor together and the costs and expenses of dismantling the Works, clearing the Project Site and returning Plant, Materials, equipment and other materials to the Contractor or otherwise disposing of them in accordance with the Contractor's instructions.

If the Owner undertakes the Works under Clause 15.2, the Owner will not be liable to make any further payments to the Contractor until the Works have been completed and the cost of completing them ascertained and all other sums to which the Owner is entitled under the Contract have been ascertained including liquidated damages payable under the Contract (the aggregate amount being the “Cost of Completion”). (Any liquidated damages included in the Cost of Completion will include liquidated damages for delay in completion and for failure to achieve the Technical Requirements and the Performance Standards. They will not be payable by the Contractor to the extent that delay in completion of the Works or failure to achieve any Performance Standards was attributable to the Owner’s failure to complete the Works in a reasonable manner.)

If the Cost of Completion exceeds the Contract Price less the Termination Value, the Owner’s Representative will certify the excess which the Contractor must pay to the Owner on demand.

If there is no excess, the Contractor is be entitled to an amount equal to the lesser of:

(A)
the Termination Value, less the total of all payments previously made to the Contractor; and

(B)
the Contract Price, less the Cost of Completion.

15.4
Owner’s Entitlement to Terminate at Will

The Contract may be terminated by the Owner:

at any time by giving 21 days' prior notice to the Contractor; or

by notice if the Concession Agreement is terminated.

15.5
Payment on Termination at Will

If the Contract is terminated under Clause 15.4 the Contractor will be entitled to receive (in each case to the extent it has not already received payment):

(A)
the Contract Value of any work done in accordance with the Contract;

(B)
the Cost of Plant and Materials ordered for the Works or for use in connection with the Works which have been delivered to the Contractor or of which the Contractor is legally liable to accept delivery (provided that payment will not be due before the Plant and Materials have been delivered to the Project Site);

(C)
the Cost of delivery to the site under paragraph (B);

(D)
the Cost of removal of Contractor's Equipment from the Project Site and its return to the Contractor's yard in India;

(E)
to the extent not provided for in paragraphs (A)-(D), the reasonable costs of complying with its obligations under Clause 15.3.

The total amount payable to the Contractor under this Clause 14.5 when added to payments already received by the Contractor shall not exceed the Contract Price.

16
DEFAULT OF THE OWNER

16.1
Termination

If:

the Owner fails to pay the Contractor the amount due under any Payment Certificate under Annexure 4 (except for any deduction that the Owner is entitled to make under the Contract)  within 30 days after the due date; or

Dissolution of the Owner is commenced.

then the Contractor may terminate his employment under this Contract by giving notice to the Owner, with a copy to the Owner’s Representative. Such notice shall take effect 28 days after the giving of the notice. However, in the event the notice of termination is issued on grounds of failure of the Owner to pay the Contractor, and the Owner subsequently pays the amount due, such notice of termination shall automatically lapse.

16.2
Payment on Termination

After termination under Clause 16.1, the Owner shall pay the Contractor an amount calculated in accordance with Clause 15.5.

16.3
 Cessation of Works and Removal of Contractor’s Equipment

After termination (of the carrying out of the Works, the Contractor's employment under the Contract, or the Contract) under any Clause of the Contract, the Contractor shall:-

undertake all reasonable endeavours to facilitate the appointment and commencement of duties of any person (“Successor Contractor”) to be appointed by the Owner to continue the Works;

provide full access to the Facility and to all relevant data, records and information and accede to all reasonable request from the Owner in connection with taking over the Works;

cease all further work, except for such essential work as may be necessary and as instructed by the Owner’s Representative, for the purpose of making safe, protecting or continuing operations on the Works for the Facility;

hand over all Construction Documents, Plant and Materials for which the Contractor

hand over those other parts of the Works executed by the Contractor up to the date of termination, 

following termination under Clauses 15.4 or 16.1, remove all Contractor's Equipment which is on the Project Site and repatriate all his personnel from the Project Site, except for such essential equipment and personnel may be necessary and as instructed by the Owner’s Representative, for the purpose of making safe, protecting or continuing operations on the Facility; and

Co-operate with the Owner and the successor contractor and comply with all reasonable requests thereof, including the execution of any documents and other actions.

16.4
Other Effects of Termination

(A)
Termination of the carrying out of the Works, the Contractor's employment under the Contract or the Contract is without prejudice to the accrued rights of the Parties at the time of termination and all provisions of the Contract necessary for the full enjoyment of those rights shall survive termination for the period necessary.

(B)
If required by the Owner’s Representative, the Contractor must as soon as practicable after termination of the carrying out of the Works, assign to the Owner, or the Owner’s nominee, the benefit of those of the Subcontracspecified by the Owner’s Representative.
17
RISK AND RESPONSIBILITY

17.1
Risk Transfer Date

All risk of loss or damage to the Works or any part thereof shall pass from the Contractor to the Owner upon the date of issue of certificate for completion of Defect Liability Period (“Risk Transfer Date”).

17.2
Contractor’s Care of the Works

The Contractor shall take full responsibility for the care of the Works and the Facility, including land, plant and materials, outstanding work which is required to be completed, and all other components, from the Commencement Date until the Risk Transfer Date.

17.3
Making Good Loss or Damage to the Facility.

Prior to the Risk Transfer Date (and thereafter to the extent that the loss or damage is caused directly or indirectly by the Contractor) all risk of loss or damage to the Works or any part thereof shall be the responsibility of the Contractor. The Contractor shall, at its own expense, make good any physical loss or damage to the Works and the Facility and notwithstanding such loss or damage proceed with the carrying out of the Works in accordance with this Contract.

 17.4
General Indemnity

The Contractor shall indemnify the Indemnified Parties against all Liabilities to any Competent Authority to the extent arising out of any failure of the Contractor, to comply in the performance of the Works with any Indian law or Clearance.

The Contractor shall be liable for and shall indemnify, protect, defend and hold harmless the Indemnified Parties from and against any and all Liabilities and arising out of the failure of the Contractor to discharge its obligations under this Contract.

The Contractor shall indemnify, defend and hold harmless the Indemnified Parties from and against any and all Liabilities, in respect of personal injury to or death of third parties and in respect of loss of or damage to any third party property to the extent that the same arises out of :

any breach by the Contractor of its obligations hereunder;

any negligent act or omission on the part of the Contractor;

any wilful misconduct or breach of statutory duty on the part of the Contractor; and

any liability incurred by the Owner on account of pollution or any  other environmental degradation on account of any breach by the Contractor of its obligations hereunder or any negligent act or omission or wilful misconduct or breach of statutory duty on part of the Contractor.

17.5
Contractor’s Indemnity for Accidents or Injury to Workmen

The Contractor shall indemnify, defend and hold harmless the Indemnified Parties from and against any and all claims for loss, damage and expense of whatever kind and nature (including all related costs and expenses) in respect of the death of or injury to any person employed by the Contractor in connection with the performance of the Works except to the extent that such death or injury is caused by the acts or omissions of the Owner.

17.6
Conduct of Claims

The Owner shall notify the Contractor in writing on any matter that may result in an indemnity payment, promptly upon the discovery of such matter. The Contractor shall at his expense assume the defence thereof in place of the Owner. In such circumstances the Owner shall provide the Contractor with such information and assistance as the Contractor shall reasonably request.

The Contractor shall not make any admission which might be prejudicial to the Owner, until the Contractor has given the Owner such reasonable security as the Owner may require. The security shall be for an amount which is an assessment of the compensation, damages, charges and costs for which the Owner may become liable.

17.7
Limitation of Liability

Subject to paragraph (C) below, neither Party will be liable to the other for any loss of profit, loss of use, loss of production, loss of contracts or for any other indirect or consequential damage that may be suffered by the other.

The total liability of the Contractor to the Owner under this Contract shall not exceed the Contract Price. 

This Clause 17.7 shall not affect:

any obligation to make any payment or to afford any indemnity for which provision is made in this Contract, 

any liability in cases of fraud, wilful misconduct or illegal or unlawful acts,

any liability of the Contractor in cases of acts or omissions of the Contractor which are contrary to the most elementary rules of diligence which a person of the Contractor’s experience would have followed in similar circumstances, or

any liability imposed by law.

17.8
Intellectual Property Rights

(A)
All Intellectual Property conceived, originated, devised, developed or created by the Contractor specifically for the Facility or the carrying out of the Works shall vest in the Owner as solebeneficial owner (but the Contractor shall be entitled to use such Intellectual Property in providing the Works) and shall be disclosed to the Owner upon its coming into existence.

(B)
All documents, papers, computer discs, magnetic tapes or other records made or created by the Contractor in relation to the Works or the Facility or supplied to the Contractor by the Owner shall be and remain the property of the Owner, and shall be handed over to the Owner on the Risk Transfer Date.

(C)
All Intellectual Property used by the Contractor for or in relation to the Works to which paragraph (A) does not apply shall either be vested in the Contractor as sole beneficial owner or the Contractor shall have an irrevocable licence to use such Intellectual Property on terms which permit the Contractor to grant the licence to be granted to the Owner under this paragraph (C).

The Contractor grants the Owner an irrevocable, royalty-free, non-exclusive licence without limit in time to use all such Intellectual Property for any purpose relating to the Facility on terms that the Owner shall be entitled to assign the benefit of such licence to any person for use in relation to the Facility.

(D)
The Contractor shall indemnify the Owner against all Liabilities and losses suffered as a result of the infringement of any Intellectual Property arising out of the use of such Intellectual Property for or in relation to the Facility or the provision of the Works or the Contractor's other obligations under this Contract or the Contractor's or the Owner’s inability lawfully to use such Intellectual Property.

The Contractor shall be promptly notified of any claim made against the Owner arising out of the matters specified in this paragraph (D). The Contractor may at its own cost conduct negotiations for the settlement of such claim, and any litigation that may arise therefrom in such reasonable manner as the Owner shall from time to time approve (such approval not to be unreasonably withheld).

The Contractor may not, however, conduct such negotiations or litigation before it has given the Owner such security as the Owner may reasonably require.  The security shall be for an amount required by the Owner which is its reasonable assessment of the amount for which it may become liable and which are the subject of the indemnity under this paragraph (D).

The Owner shall not make any admission which might be prejudicial to the Contractor unless the Contractor has failed to take over the conduct of the negotiations or litigation or provide security under this paragraph (D) within a reasonable time after having been so requested.

18
INSURANCE

18.1
The Works

The Owner as per requirement shall obtain the Contractor’s All Risk Policy and the cost of the same shall be recovered from the Contractor. The above insurance shall cover the risks normally covered under the CAR policy. Any item not covered under the above policy shall be the responsibility of the Contractor. The premium for the third party liability shall be reimbursed by the Contractor to the Owner. 

The Contractor shall affect all insurances required by the law. The insurances shall include but not limited to plant and equipments, express freight, marine cargo, workmen’s compensation, group accident, group med claim and machinery breakdown etc.

Contractor’s claims, if any, shall be entertained within the scope of the insurance policy taken by the Owner. The claims on realization shall be passed to the Contractor according to value of the claims to the extent accepted by the insurance company for his damaged portion of work. Any difference between claim of the contractor and the amount paid by Insurance Company shall be born by the Contractor.

18.2
General Requirements of Insurance Policies

The Contractor must:

(A)
whenever reasonably required by the Owner, produce copies of the policies or certificates of any insurance which it is required to effect under the Contract, together with receipts for the premiums;

(B)
effect all insurances for which the Contractor is responsible with an insurer approved by the Owner;

(C)
procure that each policy of insurance is on the terms specified in Annexure 10 and in any event including terms providing that:



(i)
the insurance will not as against one named party to the insurance be   invalidated by any act, breach, omission, neglect or failure of another named party;

(ii)
if the policy is to be cancelled, or to be allowed to lapse or suspended for any reason, or any change is to be made in the cover which adversely affects the interests of the Owner (and/or any others named as a party to the insurance) the cancellation, lapse, suspension or change will not be effective as against the Owner (and those others) for 30 days after receipt by the Owner (and those others) of written notice from the underwriters or insurers of the cancellation, lapse, suspension or change;

(iii)
the insurance is primary without right of contribution from any other insurance taken out by the Owner, its Affiliates or the Contractor (or any others named as a party to the insurance);

(iv)
all money to be paid under the insurance will be paid to the Owner.  The Owner will release the money:

(a)
in the case of insurance under Clause 18, to the Contractor when the part of the Works that has been destroyed or damaged has been fully reinstated to the satisfaction of the Owner’s Representative;

(b)
 in the case of insurance under Clause, to the Person entitled;

(D)
make no material changes to the terms of any insurance without the Owner’s approval;

(E)
in all respects comply with any conditions stipulated in the insurance policies which the Contractor is required to effect under the Contract or which the Owner has effected in relation to the Project Highway and notified to the Contractor.

(F)
Before commencing any work it shall be obligatory for the Contractor to obtain at his own cost, insurance cover in the joint name of the Contractor and Owner from reputed companies under the following requirements:

(i)
Liability for death of or injury to any person or loss of or damage to any property (other than work) arising out the performance of the contract.

(ii)
Construction Plant, machinery and equipment brought to site by the Contractor.

(iii)
Any other insurance cover as may be required by the law of the land. 

18.3
Permitted Exclusions


Insurances effected by the Contractor may exclude:

(A)
the cost of making good any part of the Works which is defective or otherwise does not comply with the Contract, provided that it does not exclude the cost of making good any loss or damage to any other part of the Works attributable to the defect or non-compliance;

(B)
indirect or consequential loss or damage, including liquidated damages;

(C)
wear and tear; and

(D)
risks relating to vehicles for which third party or other insurance is required by law.

18.4
Remedies on the Contractor's Failure to Insure

If the Contractor fails to produce evidence of insurance in accordance with Clause 18, the Owner may effect and maintain the insurance. The Contractor must indemnify the Owner against all premiums and other costs and expenses incurred by the Owner alongwith interest at 2 % over SBIPLR per annum for this purpose.

18.5
Insurance Additional to other Obligations


The Contractor's obligations under this Clause 18 are in addition to and do not operate to limit the Contractor's other obligations under the Contract.

18.6
Accident or injury to Workmen

The Owner shall not be liable for or in respect of any damages or compensation payable to any workman or other person in the employment of the Contractor or any subcontractor, other than death or injury resulting from any act or default of the Owner, his agents or servants. The Contractor shall indemnify and keep indemnified the Owner against all such damages and compensation, other than those for which the Owner is liable as aforesaid, and against all claims, proceedings, damages, costs, charges, and expenses whatsoever in respect or in relation thereto.

18.7
Insurance Against injury to the workmen

The Contractor shall insure against such liability and shall continue such insurance during the whole of the time that any persons are employed by him on the Works. Provided that, in respect of any persons employed by any Subcontractor, the Contractor’s obligations to insure as aforesaid under this Sub-Clause shall be satisfied if the Subcontractor shall have insured against the liability in respect of such persons in such manner that the Owner is indemnified under the policy, but the Contractor shall require such Subcontractor to produce to the Owner, when required, such policy of insurance and the receipt for the payment of the current premium

18.8
Evidence and terms of Insurances

The Contractor shall provide evidence to the Owner prior to the start of work at the Project Site that the insurances required under the Control have been effected and shall, within 30 days of the Commencement Date, provide the insurance policies to the Owner. When providing such evidence and such policies to the Owner, the Contractor shall notify the Owner’s Representative of so doing. Such insurance policies shall be consistent with the general terms agreed prior to the issue of the Letter of Intente. The Contractor shall effect all insurances for which he is responsible with insurers and in terms approved by the Owner.

18.9
Adequacy of Insurances

The Contractor shall notify the insurers of changes in the nature, extent of programme for the execution of the Works and ensure the adequacy of the insurances at all times in accordance with the terms of the Contract and shall when required, produce to the Owner the insurance policies in force and the receipts for payment of the current premiums.

19
FORCE MAJEURE

 19.1
Definition of Force Majeure


A Force Majeure event means any event or circumstance or a combination of events and circumstances referred to in this Clause 19, Force Majeure Event: As used in this Contract, a Force Majeure Event shall mean occurrence in India of any or all of Non Political Event, Indirect Political Event and/or Political Event as defined in Clauses 19.2, 19.3, and 19.4 respectively hereinafter which prevent the Party claiming Force Majeure (the “Affected Party”) from performing its obligations under this Agreement and which act or event is 

(A)
have beyond the reasonable control and not arising out of the fault of the Affected Party; 

(B)
the Affected Party has been unable to overcome such act or event by the exercise of due diligence and reasonable efforts, skill and care, including through expenditure of reasonable sums of money;  

(C)
has a Material Adverse Effect on the Project; and

(D)
which do not result from the negligence of such Party or the failure of such Party to perform its obligations hereunder.

19.2
Non Political Force Majeure Events: 


For purposes of Clause 19.1 Non-Political Events shall mean one or more of the following acts or events:

(A) acts of God or events beyond the reasonable control of the Affected Party which could not reasonably have been expected to occur, exceptionally adverse weather conditions, lightning, earthquake, cyclone, flood, volcanic eruption or fire (to the extent originating from a source external to the Project Site or beyond design specifications for the Construction Works) or landslide;

(B) Radioactive contamination or ionizing radiation;

(C) strikes or boycotts (other than those involving the Concessionaire, Contractors or their respective employees! representatives or attributable to any act or omission of any of them) interrupting supplies and services to the Project Highway for a period exceeding a continuous period of 7 (seven) days in an Accounting Year, and not being an Indirect Indian Political Event set forth in Clause 19.3 hereof;

(D) any failure or delay of a Contractor but only to the extent caused by another Non-Political Event and which does not result in any offsetting compensation being payable to the Concessionaire by or on behalf of such Contractor;

(E) Any judgments or order of any court of competent jurisdiction or statutory authority in India made against the Concessionaire in any proceedings for reasons other than failure of the Concessionaire to comply with any Applicable Law or Applicable Permits or on account of breach thereof, or of any contract, or enforcement of this Agreement or exercise of any of its rights under the Concession Agreement. or

(F) Any event or circumstance of a nature analogous to any of the foregoing.

19.3
Indirect Political Force Majeure Events:


For purposes of Clause 19.1, Indirect Political Event shall mean one or more of the following acts or events:

(A) an act of war (whether declared or undeclared), invasion, armed conflict or act of foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action, civil commotion or politically motivated sabotage which prevents collection of Fees by the Concessionaire for a period exceeding a continuous period of 7 (seven) days in an Accounting Year;

(B) Industry wide or state wide or India wide strikes or industrial action which prevent collection of Fees by the Concessionaire for a period exceeding a continuous period of 7 (seven) days in an Accounting Year; or

19.4
Political Force Majeure Events: 


For purposes of Clause 19.1, Political Event shall mean one or more of the following acts or events by or on account GDAor any other Governmental Agency:

(A) Change in Law, only when provisions of Concession Agreement can not be applied;

(B) expropriation or compulsory acquisition by any Governmental Agency of any Project Assets or rights of the Concessionaire or of the Contractors; or

(C) unlawful or unauthorized or without jurisdiction revocation of, or refusal to renew or grant without valid cause any consent or approval required by the Concessionaire or any of the Contractors to perform their respective obligations under the Project Agreements (other than a consent the obtaining of which is Condition Precedent) provided that such delay, modification, denial, refusal or revocation did not result from the Concessionaire’s or any Contractor’s inability or failure to comply with any condition relating to grant, maintenance or renewal of such consents or permits.

19.5
Deleted: 

19.6
Termination Notice: 


If a Force Majeure Event subsists for a period of 120 (one hundred twenty) days or more, either Party may in its sole discretion terminate this Agreement by giving 30 (thirty) days Termination Notice in writing to the other Party without being liable in any manner whatsoever.

19.7
Termination Payment for Force Majeure Events: 


Upon Termination of this Agreement pursuant to Clause 18.6, Termination Payment to the Contractor shall be made as per the contract Agreement. However in any case Contractor shall not be liable to be paid any amount in excess..

19.8
Dispute Resolution: 


In the event that the Parties are unable to agree in good faith about the occurrence or existence of a Force Majeure Event, such dispute shall be finally settled in accordance with the Dispute Resolution Procedure, provided however that the burden of proof as to the occurrence or existence of such Force Majeure Event shall be upon the Party claiming relief and/or excuse on account of such Force Majeure Event.

19.9
Liability for other losses, damages etc:


Save and except as expressly provided in this clause, neither Party hereto shall be liable in any manner whatsoever to the other Party in respect of any loss, damage, cost, expense, claims, demands and proceedings relating to or arising out of occurrence or existence of any Force Majeure Event or exercise of any right pursuant to this Clause.

19.10
Duty to Report; 


The Affected Party shall discharge the following obligations in relation to reporting the occurrence of a Force Majeure Event to the other Party:

(A) The Affected Party shall not claim any relief for or in respect of a Force Majeure Event unless it shall have notified the other Party in writing of the occurrence of the Force Majeure Event as soon as reasonably practicable, and in any event within 7 (seven) days after the Affected Party knew, or ought reasonably to have known, of its occurrence and the probable material effect that the Force Majeure Event is likely to have on the performance of its obligations under this Agreement.

(B) Any notice pursuant to this Clause 19.10 shall include full particulars of:

(i) the nature and extent of each Force Majeure Event which is the subject of any claim for relief as per this Agreement with evidence in support thereof;

(ii) the estimated duration and the effect or probable effect which such Force Majeure Event is having or will have on the Affected Party’s performance of its obligations under this Agreement;

(iii) the measures which the Affected Party is taking or proposes to take, to alleviate the impact of such Force Majeure Event; and

(iv) any other information relevant to the Affected Party’s claim.

(C) For so long as the Affected Party continues to claim to be affected by such Force Majeure Event, it shall provide the other Party with regular (and not less than weekly) written reports containing information as required by this Clause, and such other information as the other Party may reasonably request the Affected Party to provide.

19.11
Excuse from performance of obligations: 


If the Affected Party is rendered wholly or partially unable to perform its obligations under this Agreement because of a Force Majeure Event, it shall be excused from performance of such of Its obligations to the extent it is unable to perform on account of such Force Majeure Event provided that:

a) The suspension of performance shall be of no greater scope and of no longer duration than is reasonably required by the Force Majeure Event;

b) The Affected Party shall make all reasonable efforts to mitigate or limit damage to the other Party arising out of or as a result of the existence or occurrence of such Force Majeure Event and to cure the same with due diligence, and

When the Affected Party is able to resume performance of its obligations under this Agreement, it shall give to the other Party written notice to that effect and shall promptly resume performance of its obligations hereunder.

20
CLAIMS, DISPUTES AND ARBITRATION

20.1
PRIVATE 
Amicable Settlement

In the event that any dispute, controversy or claim arises among the Party in connection with this Agreement or the interpretation of any of its provisions or upon the occurrence of an Event of Default, each Party shall appoint one senior representative who is not involved in the day-to-day operations relating to the Project and is readily available in the vicinity at Ghaziabad  to serve on a Consultation Panel (the “Consultation Panel”) and such Consultation Panel shall meet promptly upon the request of any member thereto or of any Party, in an effort to resolve such dispute, controversy or claim.  All such disputes shall be amicably settled through mutual consultation and negotiation between the representatives on the Consultation Panel.  The decision of the Consultation Panel shall be binding upon the Parties. All reasonable costs incurred by the members of the Consultation Panel in connection with the Project, including travel expenses to and from Raipur, shall be borne by the each party.  The Parties hereto agree to use their respective best efforts to resolve all disputes arising hereunder through the Consultation Panel.

20.2
PRIVATE 
Mediation by Panel of Experts

(A)
In the event that the Parties are unable to resolve a dispute, controversy or claim in accordance with Section 20.1 or upon the occurrence of an Event of Default, then any Party may refer the dispute, controversy or claim to a Panel of Experts.  Within 15 days of the issue of a notice of intention to refer the dispute to a Panel of Experts, the Owner and Contractor shall either agree on the appointment of one Person to act as expert or, failing agreement, appoint one expert each and such experts shall, within seven days of their appointment, designate a third Person to act as expert in order to organize a Panel of Experts.  The Consultation Panel may unanimously appoint a permanent Panel of Experts if so requested by the Parties.

(B)
The Party who initially issued the notice of intention to refer the matter to the Panel of Experts shall submit to the Panel of Experts and to the other Party the following written documents: (i) a description of dispute; (ii) a statement of that Party position; and (iii) copies of relevant documentary evidence in support of such position.

(C)
Within 10 days of receipt of the above documents, the other Party shall submit: (i) a description of the dispute; (ii) a statement of that Party’s position; and (iii) copies of relevant documentary evidence in support of such position.

(D)
The Panel of Experts may call for such further documentary evidence and/or interview such Persons as they deem necessary in order to reach their decision.

(E)
The Panel of Experts shall reach a majority decision and give notice to the Parties of their decision within 20 days of receipt of the documents provided by the Parties pursuant to subsections (b) and (c) above. The decision of the Panel of Experts shall be binding unless a Party issues a notice of intention to refer the matter to arbitration in accordance with Section 20.3.

(G) The costs of the engaging the Panel of Experts shall be borne equally by the Parties, and each Party shall bear its own costs of preparing the materials for and making presentations to the Panel of Experts.  In the event that the Parties are unable to resolve a dispute, controversy or claim pursuant to this Section 20.2 within 45 days of the date when such dispute, controversy or claim first arose, then the provisions of Section 20.3 shall apply to such dispute, controversy or claim.

20.3
PRIVATE 
Arbitration tc  \l 224 ".3
Arbitration"
(A)
In the event that the Parties are unable to resolve any dispute, controversy, or claim in accordance with 20.1 or 20.2, such dispute, controversy or claim shall be finally settled by a panel of arbitrators (the “Arbitration Panel”) in accordance with the Arbitration and Conciliation Act, 1996.  The Arbitration Panel shall consist of three parties.  The owner and contractor shall appoint one arbitrator each and such arbitrators shall, within seven days of their appointment, designate a third Person to act as arbitrator in order to organize an Arbitration Panel. The arbitral proceedings shall take place at Ghaziabad and shall be conducted in the English language.  The award of the arbitrators shall be a reasoned one giving reasons for each claim allowed or disallowed.

(B)
Any dispute, controversy or claim referred to the Arbitration Panel in accordance with subsection (a) above shall be considered a commercial dispute arising under the Arbitration and Conciliation Act, 1996.

20.4
PRIVATE 
Multiparty Dispute Resolution 

The Parties shall agree to join any dispute resolution proceeding under this Agreement with any other dispute resolution pending in respect of any other Project Contract relating to substantially the same matter.

20.5
PRIVATE 
Performance during Dispute Resolution 

Pending the submission of a dispute, controversy or claim to the Consultation Panel, the Panel of Experts and/or the Arbitration Panel and thereafter until the final decision of the Consultation Panel, the Panel of Experts and/or the Arbitration Panel, the Parties shall continue to perform all of their obligations under this Agreement, without prejudice to a final adjustment in accordance with such decision.

20.6
Provisions Binding On Successors

The provisions for Dispute settlement shall be binding upon the successors, permitted assigns and any trustee or receiver of either the Owner or the Contractor.

21
INDEPENDENT CONSULTANT

21.1
The Owner to Appoint

The Independent Consultant shall be appointed and removed by the Owner in accordance with the terms of the Concession Agreement.

21.2
Inspection of the Sites

The Independent Consultant shall be entitled to undertake inspections of the Sites, at such times as he deems appropriate or necessary, to determine the progress in construction of the Facility and the extent of compliance with the Technical Requirement and performance Standards stipulated for the construction and operation and maintenance of Facility and notify the Owner, and the Contractor of any deviations therefrom within seven days of such inspections.

21.3
Role of Independent Consultant

21.3.1 The duties of the IC shall not be involved in day-to-day implementation of the Project. He shall plan his visits to Project Site to review project progress and quality related issues. He shall plan for atleast 10% Confirmatory test also for executed work and prepare Monthly Quality Audit Report. He/she shall have no authority to relieve the Contractor of any of their duties or to impose additional obligations. The IC shall administer the works contracts and ensure that the Contractual Clauses, whether related to quality or quantities of works, are respected.  

21.3.2 Review and approve works programme.

21.3.3 Review the material testing results and Mix Designs and to order special tests of materials and/or completed works, and/or order removal and substitution of substandard materials and/or works as required.

21.3.4  Review quality assurance and quality control during Construction period.

21.3.5  Ensure that the Construction work is accomplished in accordance with the technical specifications.

21.3.6  Identify Construction delays and recommend to the GDA the remedial measures to expedite the progress.

21.3.7  Review and certify the `As Built' drawings for each component of the works prepared by the Contrcator.

21.3.8  Review the safety measures provided for the traffic and Project workers.

21.3.9  Determine any extension of the Project Completion Schedule and the Construction period, to which the Contractor is entitled and shall notify the Owner accordingly.

21.3.10  To mediate and assist in resolving disputes between Contractor and Owner.

21.3.11  Assist the Owner in arriving at any cost variation and its impact on Contract Agreement.

21.3.12  Issue Completion Certificate after checking the results of prescribed tests, with the approval of Owner.

21.3.13  Issue Provisional Certificate duly appended with a list of outstanding items (Punch List, as defined in the Concession Agreement) established after joint inspection with the Concessionaire/Contractor, if the Concessionaire/Contractor requests for it, after approval of Owner

21.3.14 In case of Change in scope, while calculating the cost implications to the Concessionaire/Contractor of complying with such Change of Scope Notice, the rates shall be worked out by based on the concerned State PWD current schedule of rates, MORTH data book. In case an item is not covered under the above-mentioned schedule of rates, the rate of such item shall be worked out by the Concessionaire/Contractor on the basis of the prevailing market rate so far as found reasonable and competitive by the IC. 

21.3.15 To direct the Concessionaire/Contractor in all matters concerning construction safety and               

             care of the works and if required, to request the concessionaire to provide any necessary   

             lights, guard, fencing etc.

22
CONTRACTOR'S CO-OPERATION WITH FINANCING

The Contractor shall, as and when requested to do so by the Owner at any time after the execution of the Contract, prepare and provide such information in connection with this Contract and/or the Works (including resolutions, certificates, opinions of counsel or other documents related to the Contractor's corporate authorisation to enter into the Contract and to undertake the obligations set forth herein) as may be reasonably required for any potential lender to the Owner under a proposed Financing Agreement. The Contractor shall co-operate with the Owner in good faith in order to satisfy on a mutually agreeable basis the requirements of the Owner’s Financing Agreements, including where appropriate the making of amendments to the terms of the Contract as may be required and agreed.

23
TAXATION

23.1
 Taxation

The Contract Price shall include all taxes, duties and other charges.

23.2
Withholding

The Owner may deduct form any payment due to the Contractor any Taxes that the Owner is required to deduct or withhold. 

24
CONFIDENTIALITY

Neither of the Parties shall, at any time, before the expiry or sooner termination of the Contract, without the consent of the other of them, divulge or suffer or permit its officers, employees, agents or contractors to divulge to any Person (other than to any of its or their respective officers or employees who require the same to enable them properly to carry out their duties) any of the contents of this Contract or the Project Contracts or any information relating to the negotiations concerning the operations, contracts, commercial or financial arrangements or affairs of the other Party or of the Parties to the Project Agreements.

The restrictions imposed by Clause 24 (A) shall not apply to the disclosure of any information:

which now or hereafter comes into the public domain otherwise than as a result of a breach of an undertaking of confidentiality or which is obtained with no more than reasonable diligence from sources other than the Parties;

which is required by law to be disclosed to any Person who is authorised by law to receive the same. 

which is required to be disclosed by the regulations of any recognised exchange upon which the share capital of the Party making the disclosure is or is proposed to be from time to time listed or dealt in;

to a court, arbitrator or administrative tribunal in the course of proceedings before it to which the disclosing Party is a Party; 

to any consultants, banks, financiers or advisers to the disclosing Party; 

to Lenders or potential Lenders;

in accordance with any of the Project Contracts.

No public announcement or statement regarding the signature of this Contract shall be issued or made unless prior thereto both the Parties have been furnished with a copy thereof and have approved the same such approval not to be unreasonably withheld or delayed.

The Contractor shall not make any communication, admissions or accept any liability, to the news media without the specific written approval of the Owner’s Representative.

25
GENERAL

25.1
Remedies and Waiver 

No delay or omission on the part of either Party in exercising any right, power or remedy provided by law or under this Contract shall impair such right, power of remedy or operate as a waiver thereof.

The single or partial exercise of any right, power or remedy provided by law or under this Contract shall not preclude any other or further exercise thereof or the exercise of any other right, power or remedy.

The rights, powers and remedies provided in this Contract are cumulative and not exclusive of any rights, powers and remedies provided by law.

25.2
Deductions

Where any sum is to be paid to or reimbursed to the Owner by the Contractor under the provisions of this Contract or any Cost or expenses incurred by the Owner is for the account of the Contractor, the Owner may, without prejudice to its other remedies, deduct the amount from any payment due to the Contractor.  Where the amount has not been ascertained, the Owner may, pending ascertainment, deduct an amount reasonably estimated by the Owner in that regard and upon ascertainment the payment shall be adjusted accordingly.  

25.3
Notice of Actions

Each Party shall promptly notify the other on becoming aware of any claim, accusation, notice of violation, demand, action, abatement or other order, conditional or otherwise, which has been made against the other or any director, secretary, manager or similar officer of either of them in relation to this Contract, the Works or the Facility.

25.4
Further Assurance

Each Party shall, from time to time on being required to do so by any other Party, now or at any time in the future, do or procure the doing of all such acts and/or execute or procure the execution of all such documents in a form satisfactory to such other Party as that Party may reasonably consider necessary for giving full effect to this Contract and securing to such other Party the full benefit of the rights, powers and remedies conferred upon that Party in this Contract.

25.5
No Joint Venture

The Parties are independent contractors. Nothing contained in this Contract shall create an association, joint venture or partnership between the parties or impose any partnership obligation or partnership liability on either Party. Neither Party shall have any right, power or authority to enter into any agreement or commitment, act on behalf of, or otherwise bind the other Party in any way.

25.6
Counterparts

This Contract may be executed in several counterparts, and all such counterparts shall constitute one agreement binding on the Parties and shall have the same force and notwithstanding that the Parties may not be signatories to the same original or the same counterpart.

25.7
Contractor's Liability

The Contractor’s liability under the Contract will not be affected by:

any comment, review, audit, rejection, approval, acquiescence or acceptance of any matter or thing nor any failure to comment, review, audit, reject, approve or accept the same;

any inspection, test, supervision or failure to inspect, test or supervise;

the issue of any certificate;

the making of any payment,

the provision of any information, whether contained in the Contract or otherwise; or

any other act or thing other than a breach of the Owner’s obligations under the Contract,

25.8
Delayed Payments

If payment under the Contract is delayed beyond the due date, the non-defaulting Party is entitled to receive interest on the amount unpaid during the period of delay at the rate of two per cent per annum above the base lending rate of SBI-PLR both before and after any judgment or award. The non-defaulting Party is entitled to the payment without formal notice and without prejudice to any other right.

25.9
Payment on a Non-Business Day

If the due date for a payment under the Contract is not a Business Day in, the payment shall be made on the next following Business Day.

25.10
Boxing

The obligations and the warranties of the Contractor in each paragraph, Clause and each part of the Contract are independent of each other.  This means that none of them shall limit the scope of the others.

25.11
Assignment by Owner

The Owner may assign, charge or otherwise transfer the Contract and any of its rights arising under it:

(A)
to an Affiliate of the Owner;

(B)
to the Lenders;

(C)
to a purchaser of the Facility;

(D)
to any other person with the consent of the Contractor, such consent not to be unreasonably withheld.

The assignment may be in whole or in part.

The Contractor must enter into a novation of the Contract with any of these people if required by the Owner. The novation must be in the form the Owner reasonably requires.

IN WITNESS whereof the Parties have pursuant to Power of Attorney/authorisations of the respective companies through them authorised representatives executed and delivered this Agreement as of the date and place first above written.

For 
OWNER

_____________________________


______________________________

       Authorised Signatory




          Witness 1








______________________________









          Witness 2

For _____________________________________

_____________________________


______________________________

       Authorised Signatory




          Witness 1








______________________________









          Witness 2
GDA

GHAZIABAD DEVELOPMENT AUTHORITY.

GHAZIABAD, UTTAR PRADESH

CONSTRUCTION OF SIX LANE LINK ROAD BETWEEN NH-24 BYE PASS & NH-58 AT GHAZIABAD INCLUDING ROB ON DELHI HOWRAH RAIL TRACK AND GRADE SEPARATOR AT NH-24.

PART – IV

ANNEXURE TO
CONSTRUCTION CONTRACT

ANNEXURE – 1    

DESCRIPTION OF EXISTING ROAD
SITE OF THE PROJECT 

GENERAL

The Site

In order to provide a better level of service to the vehicular traffic the existing road is to be upgraded to 6 -lane Link Road between NH-24 and NH-58  according to The Master Plan 2021, with 1.5m paved and 1.0m earthen shoulders on either side,2 lane Service road on both the side of main carriageway, apart from way side amenities and improving junctions, etc.  

The Annexure describes the features of the “Project Highway” pertaining to Construction package from Km 0.00 (starting from 15.700 kM of NH-24 Hapur Byepass) to Km 3.582(Ends at NH 58 at Meerut Junction) and the Chainage refers to existing Chainage.

An index map and location plan of the Project Highway is given Fig A 1. The Base Plans for the project road showing the existing alignment has been shown in the Detailed Project Reports.

Disclaimer

The data presented in this Annexure is for an initial understanding and guidance of the Contractor. GDA will not be responsible for any inaccuracy in the information provided and shall not be liable for or be bound by the data used by the Contractor in evaluating /executing the Project. The Contractor acknowledges that prior to the execution of this Agreement, the Contractor has to satisfy himself (based on his own Independent assessment] of the survey data, specifications and standards, site and all information provided by the GDA. The Contractor acknowledges and accepts the difficulties, risks and hazards likely to arise during the course of performance of his obligations hereunder.


[image: image2]
Figure A1- Project Location Map
DESCRIPTION OF PROJECT HIGHWAY

Road Inventory 

Width of existing carriageway varies from 4.00 to 5.00 m. 
Road Crossings/Junctions

Important Junctions

There are 2 important junctions exists along the project highway, as shown in Table A-2A, which are required to be improved.  Improvement Proposals for these junctions has been given in Drawing Volume. 

Table A -2A: Major Junctions

	Sl.No
	Location
	Type of Junction

	1
	KM 15.700 of NH 24  (Hapur Byepass)
	 3 Arm

	2
	NH-58 at Meerut Junction
	3-Arm


Minor Junctions

There are No Minorjunctions along the project highway, No RoB/Level crossing exists on the Project Highway.

Road Geometries

The start point of the existing project road is at Km 15.700(of NH-24 Hapur Byepass) where a single/intermediate lane road exists up to a length of 2.0 kms after which there is no direct connectivity to NH-58 due to Delhi – Howrah rail track.
Abutting Land Use

Land use along the existing alignment section is predominantly, built-up area on the RHS and agriculture area/open area proposed with the various Aawas Vikas residential Schemes as per the Master plan 2021 on the LHS in between Hapur Bypass and the Railway Track and the open area in between the railway track and NH-58 junction proposed with green belt on both the sides and with some tree plantation in between. 

Drainage

Side drain of width varying from 2.0 m to 5.0m with the sewer line runs along the existing project road on both side of railway track . 

Soil Characteristics

The soil classification along the project highway is given in the Table A-4 below:

Table A – 4: Soil Classification along Project Highway

	Sl No
	Chainage (in KM)
	Soil Classification

	1
	1.000
	ML

	2
	2.000
	ML

	3
	3.000
	ML

	4
	3.500
	ML


Environment and Climate

The location of the region is as below;

Latitude
:
 23(52’ and 31( 28’N

Longitude  
: 
 77( 5’ and 84( 38’NAs in other districts of northern India mainly three seasons- summer, winter and rainy  prevail here but sometimes due to severe snowfall in the Himalayas and Kumaon Hills adverse weather can also seen.

The monsoon arrives in the district during the end of the June or the first week of July and normally it rains till October.

 Land Details

The existing ROW of the road is found to be 20.0 m to 75.0 m Traffic
At present there is no traffic on the existing road on the proposed alignment, however the traffic survey was conducted at NH-58 ( Near Meerut Junction) to calculate the possible traffic diversion on the proposed Six Lane Link road.  

Pavement Composition 

 Existing pavement crust is composed of bituminous surfacing (35 to 120 mm thick) followed by water bound macadam base  and . Sub base.. 

Cross Drainage Structures
In the Project Highway, there are total of 06 existing cross drainage structures, There are no Major  and Minor  Briges  in the Existing alignment. 

Table A 8: Structural type details

	Sl. No.
	Type of Structure
	Numbers

	1.
	Major Bridge
	Nil

	2.
	Minor Bridge
	Nil

	3.
	Culvert (Slab Type)
	06

	Total no. of Structure
	06


Facilities

There are no public facilities  along the Project Highway. . 

ANNEXURE – 2

SCOPE OF WORK AND FACILITY FOR THE PROJECT HIGHWAY

SCOPE OF THE PROJECT

1 GENERAL

1. The Facilities to be procured, constructed, built, installed, erected or provided by Contractor in the Project Highway (Project Facilities) shall be those set out in the DPR and as advised by GDA or any of their representative. 

2. The Contractor shall construct  the existing - Road section (link Road)  from Ch 15.700 of NH 24  Hapur Bye Pass to NH-58 at Meerut Junction as per the details described in drawings in Annexure 15 and shall follow the specifications and standards mentioned in Annexure 3.

3. The Contractor shall do the value addition for improving safety by providing traffic safety items and include road furniture as per specifications and standards mentioned in Annexure 3 and Annexure 13.

4. Contractor shall also maintain the different elements of Project Highway and facilities thereon as per the minimum maintenance requirements described in Annexure 8.

5. In addition to the above, the following sections of this Annexure briefly highlight the scope of the work of the Project Highway for thereof pertaining to construction package from 15.700 K of NH 24  Hapur Bye Pass to NH-58 at Meerut Junction  for the information and enabling the Contractor to arrive at Lump Sump Fixed Price. The descriptions of the requirements for the various elements of the Project Highway given herein. However this may vary as per site requirement that the Contractor needs to undertake/provide for improvement of the same. 

6. The designs for different project facilities shall follow the locations and indicative designs given in this Annexure and shall comply with design, specifications and standards outlined in Annexure 3.The maintenance of the different elements of Project Highway and facilities thereon shall follow the minimum maintenance requirements as described in Annexure 8. The Independent Consultant prior to execution shall review all the designs and drawings.

2 CORE CONSTRUCTION REQUIREMENT 

1. In the planning, design and execution of the works and other works in connection with the repair, maintenance or improvement of the Project Highway and functions associated with the construction of the Project Highway and roadside facilities, the Contractor shall take all such actions and do all such things (including, but not limiting to, organizing itself, adopting measures and standards, executing procedures, including inspection procedures and highway patrols, and engaging and managing contractors, agents and employees) as will :

a. Enable the GDA to provide an acceptably safe highway in respect of its condition (structural safety) and use (road safety) ;  

b. Enable the GDA to fulfill its statutory and common law obligations ; 

c. Enable the GDA to provide a congestion free uninterrupted flow of traffic on the Project Highway; 

d. Enable the GDA to provide a level of highway service to the public not inferior to that provided on the trunk road during construction or improvement works;

e. Enable the police, local authorities, and others with statutory duties or functions in relation to the Project Highway or adjoining roads to fulfill those duties and functions ;

f. Minimize the occurrence and adverse effects of accidents and ensure that all accidents and emergencies are responded to as quickly as possible;

g. Minimize the risk of damage, destruction or disturbance to third party property

h. Ensure that members of the public are treated with all due courtesy and consideration;

i. Provide a safe, clear and informative system of road signs;

j. Comply with any specified programme requirements, including for the completion of the new road;

k. Enable standards of reliability, durability, accessibility, maintainability, quality control and assurance, and fitness for purpose appropriate to a highway of the character of the Project Highway to be achieved throughout the Contract Period;

l. Ensure adequate off-street parking facilities for both passenger and goods vehicles;

m. Provide adequate bus bays for stopping of buses and bus shelters for commuters to wait under protection ; 

n. Achieve a high standard in the appearance and aesthetic quality of the Project Highway and achieve integration of the Project Highway with the character of the surrounding landscape through both sensitive design and sensitive management of all visible elements including those on the existing road.

o. Undertake proper safety audit through an appropriate consultant (i.e. apart from the Independent Consultant) before C.O.D. 

p. Carry out accident recording and reporting (to IC/GDA) by type of accident on regular basis; and

q. Ensure adequate safety of the Project Workers on the work site.

3 Main Carriageway

The Project Highway   shall be widened to have a  Six-lane carriageway of 11m width on either sides with 1.5m wide Paved shoulder  and 1.0m earthen shoulder (with selected earth) on either side in addition with Proposed Viaduct and Reinforced Earth Structure.   In urban areas 7.0m service road shall be construct on either side of main carriageway.. Line Drain to be provide  in between the main carriage way and service road.Along the Lined Drain in urban areas, e brick edge soling should provide over earthen shoulder.. 

The typical cross sections as given in Drawing Volume (Annexure 15), shall be followed along with the minimum design criterion, mentioned in this Annexure and Annexure 3 for the development of the Project Highway. 

4 Geometric Improvement

4.1. Special attention shall be given while designing the centre line to ensure that the existing trees with large girth along the Project Highway are saved as far as possible.

4.2. The flat gradients shall be corrected in such a way so as to attain an appropriate longitudinal gradient in order to achieve longitudinal drainage. Also, vertical curves shall be improved/ introduced so that the vertical curves meet IRC 73-1980 standards.

4.3. The horizontal alignment along the Project Highway shall be improved as per the standards set out in Annexure 3. 

4.4. Kinks in the horizontal alignment shall be improved as for as possible.

5 Pavement Composition

The projected traffic is evaluated based on the traffic surveys conducted and the MSA projections are given in Main Report 

.The proposed pavement composition for Main Carriage way and Service Road  are given in Table B – 2A 
Table B – 2A: Proposed Crust Composition 

	Description
	Crust Composition (mm)

	Main Carriage Way
	BC-50, DBM-165,WMM250,GSB230

	Service Road
	BC-40, DBM-60,WMM250,GSB230


** If existing ground CBR is more than 8% existing ground shall be used as subgrade.
6 Widening Scheme

The tentative details of construction scheme can be referred in Annexure 15. The construction Schedule is also given in linear plan attached with the Drawing Volume) in Annexure 15. Minor modifications as per site conditions or as advised by Owner’s Representative/IC shall be made during actual execution of work. 

7 Service Roads -7.0mtr wide


7.0 m  service Road either side of main carriage way  shall be constructed.in this Project Highway

8 Structures

General

Typical Drawings and X-Sections for the structures have been given in the Annexure 15A along with necessary details for all the structures. However the details shall have to be verified at site and working Drawing for individual structure shall have to be prepared based on the ground conditions and shall be reviewed by Owner’s Representative/IC. Structures shall be designed in accordance with the design standards set out in Annexure 3. A summary of  New proposed Structures  is provided in Table B-3. 

Table B-3: Recommendation on Structures of the project

	Type of Structure
	Proposed Chainage
	Size in mtr
	Remarks

	Viaduct (NH-24 End)
	2+060 to 2+632
	572
	New proposed

	Viaduct (NH-58 End)
	2+750 to 3+300
	550
	New proposed

	Reinforced Earth Str.(Nh-24End)
	1+910 to 2+060
	150
	New proposed

	Reinforced Earth Str.(Nh-58End)
	3+300 to 3+470
	170
	New proposed

	Box Type
	0+030
	3x3
	New proposed

	Box Type
	0+730
	4x2
	New proposed

	Box Type
	2+750
	3x1.5
	New proposed

	Box Type
	3+000
	1.5x1.5
	New proposed


8.1. Viaduct/Bridges / Flyovers / Cattle passes / underpasses / Grade separators/Reinforced Earth Structure

8.1.1. Viaduct/Major Bridges

A new Viaduct of Six lane is proposed in new alignment from Ch 2.060 to 3.300 excluding ROB portion (118.00 m)high level Six- lane bridge is proposed after dismantling the existing pipe culvert at Km 18.900. Detailed hydraulic investigations have been carried out and the revised waterway for the bridge has been provided as per hydraulic requirements.

8.1.2. Reinforced Earth Structure/Minor Bridges/Flyovers/Cattle passes/underpasses/Grade separators

The Reinforced Earth Structure shall be construct at the both end of Viaduct. The NH 24 side starts at Ch1.910 Km & Ends at 2.060  and NH 58 side starts at Ch3.300 & End at Ch3.470. 

8.2. Culverts 
Considering better functionality of CD Works 4 New Box culverts are proposed.. Proposal for culverts along the project corridor is given in Table B – 5 below
Table B – 5
Details of Proposed Construction plan for Culverts
	 Type of Structure
	Proposed Chainage
	Size in mtr
	Remarks

	Box Type
	0+030
	3x3
	New proposed

	Box Type
	0+730
	4x2
	New proposed

	Box Type
	2+750
	3x1.5
	New proposed

	Box Type
	3+000
	1.5x1.5
	New proposed


9 Junctions / Intersections

The major intersections as mentioned in Table A-2A and minor junctions/ intersections as mentioned in Table A-2B shall be developed in accordance with the DPR Drawings included in Annexure 15.  Table B – 6 indicates the list of junctions proposed for development. Table B – 6: List of Junctions proposed for Development

	Location
	Type of Junction

	(A) Important Junctions 

	15.700 KM of NH 24  (Hapur Byepass
	3 arm (Major)

	NH-58 at Merrut Junction
	3 arm (Major)

	Proposed Ch 1.40Km
	3Arm (Awas Vikas Road)

	
	


Development of additional Junctions/intersections if any, on the Project Highway shall be decided by the Contractor in consultation with the Independent Consultant.

10 Drainage and Slope Protection

The drainage and the slope protection measures to be provided on the Project Highway shall be as per the following:

10.1. Drainage Measures

The following measures shall be adopted:

· Realignment of existing nallah  has been  proposed out side of carriage way/ service road .. 

· Covered/Uncovered Lined drains shall be provided in the urban sections.  Tentative Locations for the Covered/Uncovered Lined Drains and realignment of nallah are given in Table B-7. Locations may be modified according to the site conditions.  

Table B – 7: Location of Proposed RCC Covered/Uncovered Drains

	S.No.
	Design Chainage
	Length (km)
	Locations
	Remarks

	1


	0.000
	2.6000
	2.60
	Left
	Line Drain

	2
	0.000
	2.565
	2.565
	Right
	Line Drain

	3
	2.750
	3.200
	0.450
	Right
	Realignment of Nallah

	4
	0.750
	2.000
	1.250
	Right
	Realignment of Nallah


However the Location and exact Chainage of RCC Covered/Uncovered Drains shall be finalized as per Site conditions and requirement.  

10.2. Slope Protection Measures

Slope protection in the form of stone pitching over Filter Layer shall be provided on the slopes of high embankment and Turfing shall be provide other than high embankment area shall be as per the Drawings provided in the drawing Volume and Design Report (Annexure – 15).

11            Traffic Signs and Pavement Markings

11.1. Pavement Markings

Road markings shall include Center Line marking, Edge Line marking, pedestrian crossing etc. The Plan and layout of various types of Road Marking has been provided in the DPR Drawing and shall be followed (Annexure – I). 

11.2. Traffic signage

Traffic Signages shall include roadside signs, overhead signs, kerb mounted signs etc and shall be of the high intensity retro-reflective sheeting of encapsulated type. The height, lateral clearance, location and installation shall be as per relevant clauses of MOST specifications. Overhead signs shall be installed at the Start and End point only. 

12 Safety Measures

Safety measures shall be provided, observing the following criterion:

a. W-Beam Crash barriers shall be provided at locations of bridge approaches and high embankments (3 m and more).

b. Delineators shall be provided on either side the carriageway on   curves as per the locations indicated in DPR Drawings.

c. W-Beam Crash Barriers shall also be provided at Sharp curves with radius less than 240m and height of embankment is more than 2m.

d. Guard Post shall be provided on approaches of CD Works and at Sharp curves where height of embankment is less than 2m. 

e. Hazard Marker shall be provided on the approach of Major Bridges. 

13 KM/Hectometer/Boundary Stone  

The Road furniture shall be provided as per standard practice under relevant IRC and as per the Annexure 15.  

14 Temporary Diversions 

There is no need of temporary diversion  for  traffic movement.

15 PROJECT FACILITIES

There are no public facilities proposed for New Alignment.
16 WORK OF RIGHT OF WAY OF DELHI – HOWRAH RAIL SECTION 

No part of the ROB in ROW of Delhi-Howrah Rail Section is to be constructed by the contractor . This part shall be constructed by Department of Railway, Govt.  
ANNEXURE – 3 

TECHNICAL SPECIFICATIONS GOVERNING DESIGN AND CONSTRUCTION

List of Symbols and Abbreviations

AASHTO
:American Association of State Highway and Transportation Officials

ADT
:
Average Daily Traffic

ASTM
:
American Society for Testing and Materials

BI
:
Bump Integrator

BIS
:
Bureau of Indian Standards

CBR
:
California Bearing Ratio

COD
:
Commercial Operation Date

GDA
:
Ghaziabad Development Authority.

HDPE
:
High Density Polyethylene

HYSD
:
High Yield Strength Deformed (Bars)

IC
:
Independent Consultant

IRC
:
Indian Roads Congress

IS
:
Indian Standards

LCV
:
Light Commercial Vehicle

LL
:
Liquid Limit

MCA
:
Model Concession Agreement

MOSRTH
:Ministry of Shipping, Road Transport & Highways

NBC
:
National Building Code

NHAI
:
National Highways Authority of India

OMC
:
Optimum Moisture Content

PCC
:
Plain Cement Concrete

PCU
:
Passenger Car Unit

PHPD
:
Peak Hour Peak Direction

PSC
:
Prestressed  Concrete

QAM
:
Quality Assurance Annexure

QAP
:
Quality Assurance Plan

QS
:
Quality System

RCC
:
Reinforced Cement Concrete

ROB
:
Road over Bridge (Road over railway line)

ROW
:
Right of Way

RUB
:
Road under Bridge (Road under railway line)TMT
:
Thermo Mechanically Treated

SECTION 1
GENERAL
1.1 
The scope of the work shall be as defined in the Annexure -2. Six Lane with Paved Shoulders and Service Road inaddition with viaduct and Reinforced Earth Structure of the Project Highway shall be undertaken and completed by the Contractor as per the Specifications and Standards set forth in this Annexure. 

1.2 
The “Project Highway” and the project facilities shall conform to the design requirements set out in this Annexure. The project report and other information provided by the Owner shall be used by the Contractor for work and for carrying out further investigations. The Contractor shall be solely responsible for undertaking all the necessary surveys, investigations and detailed designs, if required, in accordance with the good industry practice and due diligence, and shall have no claim against Owner for any loss, damage, risk, costs, liabilities or obligations arising out of or in relation to the project report and other information provided by the Owner. 

1.3 
Alternative designs and Specifications for the structures (bridges, culverts, underpasses, subways, overpasses, road over/under bridges, retaining walls, reinforced earth walls etc.) may be adopted by the Contractor in accordance with design requirements set out in this Annexure and three copies of each shall be sent to the Owner/Independent Consultant (the "IC") for review and approval. In particular, such approval shall specify the conformity, or otherwise, of such designs and Specifications with the requirements specified in this Annexure. The conditions specified in subsequent para 1.13 may also be referred to. 

1.4 
At least two weeks prior to commencement of the work, the Contractor shall draw up a Quality Assurance Manual (QAM) covering the Quality System (QS), Quality 
Assurance Plan (QAP) and documentation for all aspects of the bridge and road works and send three copies of each to the IC for review. The class of quality assurance shall not be less than Q-2. 

1.5
The Codes, Standards and Technical Specifications applicable for the design of project Components are:

(i)
Indian Roads Congress (IRC) Codes and Standards, as per Appendix-2.

(ii) 
Specifications  for  Road  and  Bridge  Works,  Ministry  of  Shipping,  Road 
Transport & Highways hereinafter referred to as MOSRTH Specifications. 

(iii) 
Any other standards referred to in the Annexure and any supplement issued with 
the bid document. 

1.6 
Latest version of the Codes, Standards, Specifications, etc. notified/published at least 60 days before the last date of bid submission shall be considered applicable. 

1.7 
The terms 'Ministry of Surface Transport', 'Ministry of Road Transport and Highways' and 'Ministry of Shipping, Road Transport & Highways' or any successor or substitute thereof shall be considered as synonymous. 

1.8 
The terms 'Inspector' and 'Engineer' used in MOSRTH Specifications shall be deemed to be substituted by the term "Owner/Independent Consultant" to the extent it is consistent with 
the provisions of the Contract Agreement and this Annexure. 

1.9 
In case of any conflict or inconsistency with the provisions of the applicable IRC Codes, Standards or MOSRTH Specifications, the provisions contained in this Annexure and the Specifications and standards specified in this Annexure shall apply. 

1.10
In the absence of any specific provision on any particular issue in the aforesaid Codes or Specifications read in conjunction with the Specifications and Standards contained 
in this Annexure, the following Standards shall apply in order of priority:

(i)
Bureau of Indian Standards (BIS)

(ii)
British Standards, or American Association of State Highway and Transportation Officials (AASHTO) Standards, or American Society for Testing and Materials (ASTM) Standards

(iii)
Any other specifications/standards proposed by the Contractor and 
reviewed by the IC.
1.11 
Deleted 

1.12 
Deleted 

1.13 
Alternative Standards and Specifications 


The requirements as stated in the Annexure 15 and Design Reports for the design of the Project Highway, has to be followed in its true sprit. The Contractor will, however, be free to adopt international practices, alternative specifications, materials and standards to bring in innovation in the design and construction of structure provided they are comparable with the standards prescribed in the Annexure. The Specifications and techniques, which are not included in the MOSRTH Specifications/IRC Specifications/State PWD Specifications, shall be supported with authentic standards and Specifications like AASHTO, Euro Codes, British Standards and Australian Code etc. The Contractor to the Owner’s Representative/Independent Consultant for review and approval if any, shall submit such a proposal. In case, the Owner’s Representative/Independent
Consultant is of the opinion that the proposal submitted by the Contractor is not in conformity with any of the international standards or codes, then he will record his reasons and convey the same to the Contractor for compliance. A record shall be kept by the Owner’s Representative/Independent Consultant, of the non-compliance by the Contractor of the minimum Specifications and Standards specified in the Annexure and shall be dealt with in terms of the provisions of the Contract Agreement. The Contractor shall be responsible for adverse consequences, if any, arising from any such non-compliance. 

1.14
Deleted

1.15
Before taking up any construction or maintenance operations like widening, strengthening, resurfacing, repairs etc., the Contractor shall first work out a plan 
to ensure the following:

(i)
Safety of traffic during the period of construction and the reduction of potential delays to road users in accordance to Annexure - 13.

(ii)
Safety of the workers engaged in construction.

(iii)
The arrangement for traffic during construction shall conform to the requirements of Clause 112 of MOSRTH Specifications. The Contractor shall furnish and erect the  barricades,  traffic  signs  and  markings,  arrangements  for  adequate lighting, equipment and flagman etc. as required in accordance with IRC:SP:55. 


The Contractor shall communicate the proposal for safety of traffic and workers during construction to the Owner’s Representative /Independent Consultant for review and approval, if any. 

1.16 
The Contractor shall set up an adequately equipped field laboratory for testing 
of materials and finished products as prescribed in Clause 121 of MOSRTH Specifications.  It shall make necessary arrangements for additional/confirmatory testing of any materials/products for which facilities at site laboratory are not available. 

1.17 
Review and approval by Independent Consultant 


In cases where the Contractor is required to send any drawings or documents to the Owner’s Representative/Independent Consultant for review and approval, and in the event such approval are received by the Contractor, it shall duly consider such approval in accordance with the Contract Agreement and Good Industry Practice for taking appropriate action thereon. 

1.18
Definitions and Interpretation

1.18.1
All the obligations of the Contractor arising out of the provisions of this Annexure shall be subject to, and shall conform to the provisions of the Contract Agreement.

1.18.2
The rules of interpretation as specified in Clause 1.2 of the Contract Agreement shall apply mutates mutandis to this Annexure.

1.18.3 
The definitions contained in the Contract Agreement shall apply to the provisions of this Annexure unless the context otherwise requires.  Terms or words not defined herein shall be governed by the definitions contained in the IRC Standards, unless the context otherwise requires. 

1.19
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SECTION 2

Geometric Design and General Feature

The Geometric features as included in Design Report and Drawings has been designed based on the relevant IRC Specifications has to be followed. How ever, if any further modification / improvements in the proposed drawing/design is possible or necessary shall be proposed by the contractor for the approval of the Owner’s Representative/IC.

SECTION 3
INTERSECTIONS AND GRADE SEPARATORS

3.1
Introduction

3.1.1
Subject to the provisions of this Annexure, intersections has been provided for major road crossings/junctions in Annexure - 15. The types and locations of Junctions is specified in Annexure - 2 of the Contract Agreement. 
3.2
At-grade Intersections

3.2.1
General

(i)
The majority of the intersections to be encountered will be of At-grade type.
These are most economical and are provided at crossing locations, where the
traffic on cross roads is low to moderate. 
(ii)
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(iii)
Normally, the type of intersection shall be:

(a)
Three leg intersection.

(b)
Four leg intersection.

(c)
Multi leg intersection/rotary.

(iv)   
The design of different elements of intersection if required, shall be done as per IRC:SP:41 including other design criteria given in the subsequent paras. MOSRTH – Type Designs for Intersection on National Highways, 1992 may also be referred to, wherever required, to develop suitable lay out and design of At-grade Intersections within the available width. 

(v)
The design shall aim at simplicity and uniformity in design standards. Complex designs, which may involve complicated decision-making by drivers, shall be avoided.

(vi) 
Deleted 

(vii) 
At the intersection, the alignment should be as straight and the gradient as flat 
as practicable. Gradients in excess of 2.5 per cent will normally not be allowed 
at intersections. 

(viii) 
Any deficiency in the alignment and grade of intersecting roads shall be 
corrected to improve traffic conditions and safety. 

(ix) 
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(x) 
Deleted 

3.2.2
Deleted 

3.2.3
Traffic Control Devices

(i)
Road markings:  Typical road  markings  for  road  intersection  as  given  in


IRC:SP:41 and IRC:35 shall be followed. The specifications of road markings


shall be as given in Section 9 of this Annexure.

(ii)
Signs: Traffic signs at the junctions shall be provided as per IRC: 67 and Section


9 of this Annexure.

(iii)
Reflectors: To guide the traffic, reflectors in the form of delineators,


etc  shall  be  provided,  in  addition  to  the  road  markings,  especially  at  the


channelising islands.

3.2.4
Detailed Designs and Data for Review by IC.


The Contractor shall submit the details of the ground surveys, Design and drawings of the intersections showing all safety features to the Owner’s Representative/Independent Consultant for review and approval, if any.

SECTION 4
ROAD EMBANKMENT

4.1
General

4.1.1
The design  and  construction  of  road  embankment  and  cuttings  shall  meet  the requirements, standards and specifications given in this Section. This Section also covers specifications for subgrade and earthen shoulders. 

4.1.2 
Where the Project Highway involves improvement to an existing road, efforts should be made to remove the inherent deficiencies in plan, profile and the roadway width. It shall be ensured that the final centre line of the road and the road levels are fixed with great care, duly considering all the relevant factors covering structural soundness, safety and functional requirements. 

4.1.3
The existing roadway, where deficient, shall be widened to the roadway width in accordance with Drawings.

4.2
Road Embankment

4.2.1
The width of the embankment shall be in accordance with the cross-sectional details specified in Annexure - 15.

4.2.2
The height of the embankment shall be based on the final road levels..

4.2.3
Portions forming approaches to structures provide smooth vertical profile.

4.2.4
Deficiencies in the existing vertical profile of the road shall be corrected.

4.2.5
Construction of embankment, subgrade and earthen shoulders shall conform to the


requirements of Clause 305 of MOSRTH Specifications. 

4.2.6 
Materials and Physical Requirements 

4.2.6.1 
Sourcing  of  materials  for  embankment  and  subgrade  construction,  as  well  as 
compliance with environmental requirements in respect of excavation and borrow areas under the applicable laws shall be the sole responsibility of the Contractor. 

4.2.6.2 
Borrow pits shall not be located within the right of way or along the road. Clause 
305.2.2 of MOSRTH Specifications shall apply. 

4.2.6.3 
The materials used in embankment, subgrade and earthen shoulders shall be soil, 
moorum, gravel, a mixture of these or any other material conforming to the requirements of Clause 305.2 of MOSRTH Specifications. 

4.2.6.4
The following types of materials shall be considered unsuitable for embankment


construction and shall not be used:

(i)
Materials from swamps, marshes and bogs;

(ii)
Peat, log, stump and perishable material, any soil that is classified as OL, OI,
OH in accordance with IS: 1498;

(iii)
Materials susceptible to spontaneous combustion;

(iv)  Materials in frozen conditions;

(v)
Clay having Liquid Limit (LL) exceeding 70 and Plasticity Index(PI) exceeding 45;

(vi) Materials with salt resulting in leaching in the embankment; 

(vii) Expansive clays, 'Free Swelling Index' (FSI) exceeding 50% when tested as 
per IS:  2720 (Part 40). 

4.2.6.5 
Expansive clays/black cotton soil shall not be used for subgrade construction. 

4.2.6.6 
Where expansive clay with acceptable Free Swelling Index value is used as a fill material, subgrade and top 500 mm portion of the embankment just below subgrade shall be non-expansive in nature. 

4.2.6.7 
The size of the coarse material in the mixture of earth shall not exceed 75 mm when 
placed in the embankment and 50 mm when placed in the subgrade. 

4.2.6.8 
Only the materials satisfying the density requirements given in Table 4.1 shall be 
employed for the construction of the embankment and the subgrade. 

Table 4.1 : Density of Materials of Embankment and Subgrade

	                 Type of Work
	Maximum Dry Density with heavy 

Compaction - IS: 2720 (Part 8)

	Embankment upto 3 m height,

not subjected to extensive flooding.
	Not less than 15.2 kN/cu. m

	Embankments exceeding 3 m height

or embankments of any height subject

to long periods of inundation
	Not less than 16.0 kN/cu. m



	Subgrade and earthen shoulders/

verges/backfill.
	Not less than 17.5 kN/cu. m




4.2.6.9
Deleted

4.2.6.10

The material to be used, in subgrade shall satisfy the 8% design CBR at the Specified 
density and moisture content.


4.2.6.11
The embankment and subgrade shall be compacted to satisfy the minimum compaction requirements given in Table 4.2.
Table 4.2 : Compaction of Embankment and Subgrade

	Type of Work/Material
	Relative Compaction as percentage of max. Laboratory dry density - IS:2720 (Part 8)

	Subgrade and earthen shoulders
	Not less than 97%

	Embankment
	Not less than 95%

	High Embankment (Height > 6 m)
	Not less than 97%

	Expansive Clays (of acceptable FSI)

	(a)   Subgrade and 500 mm portion just  below the subgrade.
	Not allowed

	(b)   Remaining portion of Embankment
	Not less than 90


4.2.7 
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4.2.8
Embankment Construction Operations

4.2.8.1
Embankment, subgrade and earthen shoulders shall be constructed in accordance


with Clause 305.3 of MOSRTH Specifications.

4.2.8.2
Any unsuitable material occurring in the embankment foundation shall be removed and replaced by acceptable fill material in accordance with Clause305.3.4 of MOSRTH Specifications.

4.2.8.3 
Where construction of embankment and subgrade is required to be carried out under 
the special conditions such as given in paras 4.2.7 to 4.2.13, the earthwork shall be 
done in accordance with the procedure and requirements described in Clause 305.4 of MOSRTH Specifications. 

4.2.9 
Earthwork for Widening of Existing Road 


Where an existing embankment/subgrade is to be widened and its slopes are steeper than 1V: 4H, continuous horizontal benches each at least 300 mm wide shall be cut into the old slope for each lift of earthwork, for ensuring adequate bond with the fresh material to be added. 

4.2.10 Earthwork for Embankment and Subgrade to be Placed Against Sloping Ground 
Requirements of Clause 305.4.2 of MOSRTH Specifications shall apply. 

4.2.11
Earthwork over Existing Road Surface


Requirements of Clause 305.4.3 of MOSRTH Specifications shall apply.

4.2.12
Embankment and Subgrade around Structures

(i)
The work shall be carried out in accordance with the requirements of Clause 305.4.4 of MOSRTH Specifications.
(ii)
Filling behind abutments, retaining walls, head walls and wing walls for structures shall conform to the general guidelines given in Appendix  6 of IRC:78.

(iii)
The filter medium shall conform to the requirements of Clause 2504 of MOSRTH Specifications.

4.2.13
Construction of Embankment on Ground Incapable of Supporting Construction
Equipment


For construction of embankment on ground, which is not capable of supporting construction equipment such as marshy land, any of the methods given in Clause 305.4.5 of MOSRTH Specifications may be used. 

4.2.14 
Embankment Construction Under Water 


Where construction of  embankment  is  required  to  be  done  under  water,  only 
granular  material  or  rock  consisting  of  graded  hard  and  durable  particles  with 
maximum size not exceeding 75 mm shall be used. The material shall be non-plastic  with  uniformity  coefficient  of  not  less  than 10.  For further  details  refer IRC:34. 

4.2.15 
Earthwork for High Embankment 


Where stage construction/controlled rate of filling is required for high embankments, the methodology together with details of necessary instrumentation and monitoring plan shall be communicated by the Contractor to the Independent Consultant for review and approval, if any. 

4.2.16
Use of Pond Ash for Embankment Construction

4.2.16.1
Where Pond ash is used for embankment construction in pursuance of the instructions


of the Ministry of Environment and Forests or otherwise, the embankment shall be


designed and constructed in accordance with IRC:SP:58.

4.2.16.2
The thickness of soil cover shall not be less than 1 m for embankments up to 3m


high. For high embankments, the thickness of soil cover shall be increased as per


design.

4.2.16.3
The side slopes of the embankment shall be protected against erosion by providing


turfing or stone/cc block pitching.

4.2.17
Surface Finish and Quality Control of Work


The surface finish and quality control of materials and works shall conform to the
requirements of Clauses 902 and 903 of MOSRTH Specifications and Para  5 of
IRC:SP:58 (relevant to Pond ash).

4.3
Roadway in Cutting

4.3.1
The width of the roadway in cutting shall be in accordance with the cross section details specified in Annexure - 15.

4.3.2
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4.3.3
Soil Investigations for Cut Sections

(i)
Soil investigations shall be carried out to ascertain the type of cutting involved
and in-situ soil conditions at the subgrade level. Reference may be made to IRC:SP:19. 

(ii) 
The side slopes of cuttings shall be provided in accordance with the nature of 
the soil encountered.   The slope shall be stable for the type of strata. Where 
required, benching including use of slope stability measures like pitching, breast 
walls, etc. shall be adopted to make the slopes stable and safe. 

(iii) 
Deleted 

4.3.4 
Excavation for roadway in soil/rock shall be carried out in accordance with Clauses 301, 302 and 303 of MOSRTH Specifications, as relevant.
While executing excavation, adequate precautions against soil erosion, water pollution shall be taken as per Clause 306 of MOSRTH Specifications. 


Appropriate drainage measures shall be taken to  keep  the  site  free  of  water  in accordance with Clause 311 of MOSRTH Specifications. 


No back filling shall be resorted to obtain the required slopes. 


Adequate precautions shall be taken to ensure that during construction, the slopes are not rendered unstable or give rise to recurrent slides after construction. 

4.3.5 
Excavation of Road Shoulders for Widening of Pavement 


For widening of existing pavements or providing paved shoulders,  the  existing shoulders shall be removed to their full width and to the requisite depth. Care shall be taken to see that no portion of the existing pavement designated for retention is loosened or disturbed. 

4.3.6
Preparation of Cut Formation

(i)
The cut formation, which serves as a subgrade, shall be prepared as per Clause 301.6 of MOSRTH Specifications. 

(ii) 
Where the material in the subgrade has a density less than that specified in 
Table 4.1, the same shall be loosened to a depth of 300 mm and compacted in layers 
in accordance with the requirements of Clause 305 of MOSRTH Specifications. 

(iii)
Any unsuitable material encountered in the subgrade shall be removed and replaced with suitable material and compacted in accordance with Clause 305
of MOSRTH Specifications.

4.3.7
Finishing Operations

(i)
All excavated surfaces shall be properly shaped and dressed.

(ii)
No point on the completed slopes shall vary from the designated slopes by more


than 150 mm (in case of soils) and 300 mm (in case of rocks) measured at


right angle to the line of slope.

(iii)
The finished cut formation shall satisfy the surface tolerances specified in Clause 902 of MOSRTH Specifications.

4.4
Soil Survey Investigations and Design Report


The Contractor shall carry out necessary soil surveys and field and laboratory investigations for selecting appropriate borrow pits (in addition to the borrow areas already identified in the design report), identifying problematic ground locations if any, requiring treatment and for finalizing structural features and design of the embankment and cut sections. The soil survey and investigations report and design report shall be submitted to the Owner’s Representative/ Independent Engineer for review, if any. 

4.4.1
Soil Survey and Investigations Report


The report shall include:

(i)
Road Embankment

(a)
The report shall include soil investigations and tests in accordance with the requirements specified in IRC:SP:19 and shall be reported in the Proforma given in Table 1 of IRC:SP:19. In addition to this, all tests as per the requirements of MOSRTH Specifications shall be reported. 

(b) 
In respect of high embankment, the report shall include additional
investigations  and  soil  tests  as  per  IRC:75  and  Appendix 10  of  IRC:SP:19. 

(c) 
Information regarding the topography, high flood level, natural drainage 
conditions, highest sub-soil water level, and the nature and extent of inundation, if any. 

(d) 
The characteristics of embankment foundation including the presence of 
any unsuitable/weak strata, marshy areas, water logged areas, etc. 

(e) 
Along the alignment of the road, where unstable strata, soft material or poor subsoil conditions have been met with at the foundation level, the soil profile shall be drawn after determining through borings, the type of soil at different levels.  The boring shall be at intervals of 100 to 200 m to a depth of 2 m below the existing ground. In the case of high 
embankments, the borings shall be taken down to a depth equal to twice 
the height of the embankment. 

(f)
Any particular construction problems of the area or other important features.

(g) 
Geotechnical properties of Pond ash, covering parameters specified in Table 1 of IRC:SP:58 and OMC-dry density relationship for heavy compaction. This information shall be furnished, in case Pond ash is used in embankment construction. 

(ii)
Cut Sections


The report shall include soil investigations and tests in accordance with the requirements specified in IRC:SP:19 and information regarding depth of water table,  seepage flow, presence of any weak, unstable or problematic strata.

4.4.2
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SECTION 5
PAVEMENT SPECIFICATIONS

5.1
Sub-grade


The sub-grade, whether in cut or fill, shall meet the following requirements:

(i)
Sub-grade material shall conform to the requirements laid down in Section 4. Expansive clays and other unsuitable  soils  shall  not  be  used  for  sub-grade construction. The material used in sub-grade shall have dry density of not less than  17.5 kN/cu.m.

(ii)
The thickness of sub-grade shall not be less than 500 mm.

(iii)
The sub-grade shall be compacted to at least 97% of the maximum dry density achieved with heavy compaction in accordance with IS: 2720 (Part 8). 

(iv)   
The soaked CBR value of remolded sub-grade soil samples at the specified dry  density and moisture content shall not be less than 8% (average of at least 3 specimens), unless specified otherwise. 

5.2
Pavement Components and Materials

(i)
The  pavement  construction  materials  for  sub-base,  base  and  bituminous surfacing  shall  conform  to  the  requirements  prescribed  herein  and  the MOSRTH / IRC Specifications, unless specified otherwise. 

(ii) 
Where several materials will adequately serve as component within the 
pavement structure, such as a sub-base or a base course, the Contractor 
shall have the option of using any of the materials/specifications. It is important 
that good engineering practice and product quality requirements are not 
abandoned for the sake of effecting cost reduction. 


If any material which, is not specified here or included in MOSRTH/IRC/PWD Specifications is proposed to be used, the proposal supported with authentic standards and practice shall be communicated to the Independent Consultant for review and comments, if any. 

5.2.1
Sub-base

(i)
Sub-base shall be of any of the following types:

(a)
Granular sub-base Grade 2, conforming to clause 401 of MOSRTH Specifications. Sub-base material shall have minimum soaked CBR value of 25%.

(b)
Deleted
(c)
Water Bound Macadam in case of temporary diversion and any other work which are not permanent in nature shall be conforming to IRC:19 and Clause 404 of MOSRTH Specifications.

(d)
Deleted

(ii)
Frost susceptible materials shall not be used in the sub-base.

(iii)
From pavement drainage considerations, the granular sub-base should be extended over the entire formation width. The granular sub-base shall be of 
proper design and grading to perform satisfactorily as the drainage layer. In 
cuttings, granular sub-base shall be at least 300 mm above the invert level of 
the drain. 

(iv) 
Where modification of granular sub-base grading given in Clause 401of 
MOSRTH Specifications is considered necessary to improve its drainage 
properties, the PI, Compaction and Strength criteria shall be fully satisfied, 
besides drainage efficacy. Further where required, depending upon the gradation 
of the sub-base material and subgrade soil, an appropriate filter layer of soil/ 
aggregate or geo-textile shall be incorporated between the sub-base and the 
subgrade to prevent clogging of sub-base. The proposal shall be communicated 
to the Owner’s Representative/Independent Consultant for review and approval, if any. 

5.2.2
Base Course

(i)
Base course material and construction shall conform to any of the following types.

(a)
Wet Mix Macadam for base course conforming to IRC:109 406 of MOSRTH Specifications.

(b) Water Bound Macadam for base course in case of temporary diversion and any other work which are not permanent in nature shall be conforming to IRC:19 404 of MOSRTH Specifications. 

(c) 
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(d) 
Any other superior base material like Bituminous Macadam conforming 
to Clause 504 of MOSRTH Specifications can be used in combination 
with the granular base. 

(ii)
The granular base shall be primed with a prime coat of low viscosity liquid bituminous material of appropriate type conforming to MOSRTH Specifications/BIS specifications, preparatory to the superimposition of bituminous treatment
or mix.

5.2.3
Bituminous Surfacing

(i)
The bituminous surfacing shall be either a wearing course or a binder course with a wearing course as defined in Annexure – 2. 

(ii) 
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(iii) 
The specifications for the bituminous materials and mixes shall  satisfy  the 
specified minimum requirements, as per the relevant MOSRTH Specifications. 
The design of mixes shall be done by Marshall method. 

(iv)   
For the design of mixes, use of refusal density criterion to be adopted. 

(v)
The grade of bitumen for DBM/BM/BC shall be straight run bitumen of grade 60/70.

5.4
Performance Evaluation

(i)
Pavement performance evaluation shall be done by the Independent Consultant 
in accordance with tests based on good industry practice.

(ii)
Roughness in each lane for full length shall be measured by calibrated BI periodically.

(iii) 
Deleted 

5.5
Widening and Strengthening of Existing Pavement to Two Lane / Two Lane Plus  (with Paved Shoulders)

5.5.1 
Deleted 

5.5.2 
The pavement shall be widened symmetrical to the existing centerline or on one side only depending on the placement of the existing road within the right of way. This aspect has been covered in Annexure – 15 and design Report. 


The earthwork in subgrade in widened portions and shoulders shall be compacted to atleast  97% of the maximum dry density obtained by heavy compaction (IS: 2720, Part  8). 

5.5.3
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5.5.4
Before  implementing  the  strengthening  treatment,  the  existing  pavement  surface profile  shall  be checked and if found deficient, shall be corrected by providing a
suitable profile corrective course or by milling and recycling. The profile corrective
course shall meet the following requirements:

(i)
The profile corrective course shall not form part of the overlay thickness.

(ii) 
Where the maximum thickness of profile corrective course is not more than 
40 mm, it shall be constructed as an integral part of the overlay course.   In other cases, the profile corrective course shall be constructed as a separate layer. 

(iii) 
Where it is to be laid as integral part of the overlay/strengthening course, the 
profile corrective course material shall be of the same specifications as that of 
the overlay/strengthening course. 

5.5.5 
Necessary corrective measures to treat the identified deficiency vide paras 5.5.3 and 5.5.4 above, shall be taken along with strengthening of the pavement. 

5.5.6 
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5.5.7 
Where an existing pavement is built over an untreated expansive/black cotton soil subgrade, its improvement/strengthening/widening shall be treated separately. Such stretches shall require reconstruction with provision of adequate measures such as replacement or treatment of expansive subgrade and shall be designed as new pavement in accordance with the procedure specified in IRC:37. Such stretches have been specified in Annexure -2 of the Contract Agreement.

5.5.8
No granular layer shall be provided over an existing bituminous surfacing without scarifying/milling/dismantling or as directed by IC/Owner’s Representative. Where it is envisaged to strengthen grossly deficient existing road with a granular base layer in addition to the bituminous overlay, the requirements specified in paras 5.6.6, 5.6.7 and as specified in relevant annexure/design report.

5.5.9
Paved Shoulders

(i)
Paved shoulders shall be constructed, where specified.

(ii)
The width of paved shoulders shall be 1.5 m unless specified otherwise.

(iii)
The paved shoulders shall be constructed in layers, each matching the thickness
of the adjoining pavement layer. The work shall be carried out in accordance with clause 407 of MOSRTH Specifications. 

(iv)  
 Where  the  existing  pavement  is  to  be  widened  to  two  lanes  with  paved 
shoulders,  the  pavement  layers  in  the  main  carriageway  and  in  the  paved 
shoulder width shall be laid and compacted together. 

(v)
If the thickness of the existing paved shoulders, if any, is less than the thickness of the adjacent pavement, the paved shoulders shall be re-constructed to the new pavement thickness. 

(vi)   The overlay on the main carriageway pavement and on the paved shoulders 
shall be uniform in thickness and composition. 

5.5.10 
Hard Shoulder  


Material for hard shoulders shall be selected earth, sand, moorum, gravel, crushed stone or combination thereof, conforming to Clause 5.6 of this section. The granular layer shall  be compacted to at least  98% of the maximum dry density for the material determined as per IS: 2720 (Part 8). 

5.5.11 
The type of material to be used in overlay construction will depend upon several factors such as design traffic, thickness, condition and type of existing bituminous surfacing and convenience of construction. If it is proposed to strengthen an existing weak pavement structure with granular construction followed by bituminous surfacing, the following requirements shall be satisfied: 

(i)
The existing bituminous surfacing shall be removed/scarifying /milling before  laying  GSB/WMM layers as per design report.  It will be ensured  that  the underlying layer is not disturbed. 

(ii) 
If  the thickness of the scarified/milled layer is  40 mm or more, the existing 
pavement thickness  shall  be  made  up  by  increasing  the  overlay  thickness 
correspondingly. 

(iii)
The thickness and composition of bituminous surfacing over the granular layer
shall  conform  to  the  recommended  surfacing  and  thickness  given in Annexure – 2.

5.5.12
Bituminous Mix for Overlay


The specifications for the bituminous mixes for the overlay shall be as specified for bituminous surfacing for new pavement sections. 

5.5.13 
Pavement Performance Requirements and Evaluation 


The strengthened  pavement shall  satisfy  the  minimum  standard  and  maintenance requirements specified for new pavement.

The performance measurement and evaluation will be done as per the procedure described in para 5.4 of this Section. 

5.11 
Construction, Workmanship and Quality of Work 


All materials, construction operations, workmanship, and the surface finish of the quality of completed construction for all pavement works including subgrade, sub-base, base course, bituminous surface courses for new pavements and for widening and strengthening works shall conform to the specified requirements and specifications and comply with the relevant provisions of Section 900 of the MOSRTH Specifications. 

5.12
Premature Distress


Notwithstanding the minimum design, specifications and standards specified in the preceding paras for new pavements and strengthening of existing pavements, if the pavement shows premature distress in the form of cracking, rutting, patching, loss of camber or any other structural or functional distress, necessary remedial measures by  strengthening/resurfacing  shall  be  undertaken  after  proper  investigation  for conforming to the minimum requirements prescribed in relevant specifications. 

SECTION 6

ROADSIDE DRAINAGE

6.1
General

6.1.1
The construction of surface and sub-surface drains for highway drainage shall be carried out in accordance with the requirements of this Section.

6.1.2
Efficient drainage system shall be provided as per the requirements set forth in this section for the entire Project Highway including Structures  and facilities.

6.1.3
For quick disposal of precipitation on the road surface, the carriageway, shoulders and median shall have the requisite camber/cross fall and longitudinal gradient as per the values specified in Section  2 of this Annexure. The Contractor has to submit a drainage plan according to the above requirements for approval of the IC before execution.

6.1.4
The natural drainage of the area shall not be disturbed.

6.1.5
The  design  of  drains  shall  be  carried  out  in  accordance  with  IRC:SP:42  and IRC:SP:50.

6.1.6
Construction of surface and sub-surface drains shall be carried out in accordance with the requirements of Clause 309 of the MOSRTH Specifications.

6.1.7
Efficient drainage arrangements for road sections in cuttings shall be made. Where it is not possible to drain out water using gravity flow, necessary arrangements for pumping shall be made during construction.

6.2
Surface Drainage

6.2.1
The water from road and adjacent areas shall be intercepted and carried through road side drains to natural outfalls.

6.2.2
The drains  shall  have  to be provided in accordance to Annexure – 15 and Design Reports. However, needs further verification by the contractor for varying depth as per the site conditions and detailed drainage plan prepared by the contractor. The minimum depth of Drain shall be maintained as per the drawings.
6.2.3
The selection of type of roadside drains shall be as per Annexure - 15. The roadside drains shall be designed on the principles of flow in open channel.

6.2.4
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6.2.5 
The open unlined drains shall be located sufficiently away from the toe of embankment preferably at the end of the ROW.  
6.2.6
The road  side  drains  shall  not  pose  any  danger  to  traffic,  slopes  of  cuttings, embankment, pavement or structures.

6.2.7
As far as possible, longitudinal slope shall not be less than 0.2 percent for lined drains and 0.3 percent for unlined drains. However in extreme case the slope can further be reduced as per site condition but in no case it should be less than 0.1% for lined drain and 0.2 % for unlined drain subjected to prior approval of IC

6.2.8
The side slopes of the unlined drains shall be as flat as possible and shall not be steeper than  2V:1H.

6.2.9
The drains shall be provided as per Annexure – 15 of the Contract Agreement.

6.3
Deleted

6.4
Drainage of High Embankment

6.4.1
In high embankment and approaches to bridges, proper arrangement for drainage of carriageway shall be made in order to ensure that no damage is caused to pavement, shoulders and embankment slopes.

6.4.2 
Drainage arrangement shall include provision CC lined chutes drains along the slopes at about 
20 m intervals to discharge the water into side channels at the bottom. 

6.4.3
Where ever provided, chute drains and drains at toe of the embankment shall be of Plain Cement Concrete (M15 grade) over proper bedding.

6.5
Deleted

6.6
Deleted

6.7
Internal Drainage of Pavement Structures

(i)
Boxed type construction in which pavement is housed in earthen shoulders shall 
not be provided.

(ii)
The sub-base shall be extended across the shoulders for efficient drainage of pavement.

(iii) 
The granular  sub-base  shall  be  of  proper  design  and  grading  as per specifications to  perform 
satisfactorily as a drainage layer. The drainage layer shall not have material finer 
than 75 micron size. 

(iv) 
 Deleted
6.8 
Deleted
SECTION 7

DESIGN OF STRUCTURES

7.1
General

(i)
All new structures up to 60 m length shall be constructed with an overall width between outermost faces of the railings/parapets/crash  barriers  equal  to  the roadway width of the approaches. 

(ii) 
All new structures more than 60 m length shall have minimum 7.5 m wide carriageway, unless specified otherwise in Annexure – 2 of the Concession Agreement. 

(iii) 
New structures with footpaths, where so specified in Annexure - 2 of the contract Agreement, shall be constructed with an overall width of 12 m between the outermost faces of the crash barriers or railings. Raised footpaths shall be provided. 

(iv)
All  bridges  shall  be  high  level  bridges,  unless  specified  otherwise  in  the Contract Agreement.

(v)
All structures shall be designed in accordance with the relevant IRC Codes, Standards and Specifications described herein.

(vi)
All  railway  level  crossings (except  railway  sidings)  shall  be  replaced  with ROBs/RUBs, if specified  in  Annexure – 2  of  the  Contract Agreement.

(vii)
Typical cross sections of the new culverts and bridges are given in Annexure – 15.

(viii)
Deleted
7.2
Design Loading and Stresses

(i)
The design loads and stresses shall be as per IRC:6.

(ii)
Raised footpath shall be provided.

(iii)
In  Seismic  Zones  IV  and  V,  necessary  design  related  precautions  against dislodgement of superstructure shall be taken as per Clause 222 of IRC:6.

(iv)   
All the components of structures. should fulfill the requirements to achieve durability and serviceability shall be implemented. 

(v)
Deleted
7.3
Widening / Reconstruction of Existing Structures

7.3.1
Existing  Culverts

(i)
All culverts which are structurally distressed as specified in Annexure – 2 of the Contract Agreement, shall be reconstructed as new structures.

(ii)
All existing culverts which are in good condition and need not to be reconstructed shall be widened as per Annexure – 2 of the Contract Agreement.

7.3.2
Existing Bridges


Deleted Annexure – 2 of the Contract Agreement.

7.4
Structure TypesBridge/Viaduct superstructure may be of reinforced concrete, pre-stressed concrete. 

(ii) 
Wherever box girders are proposed for superstructure, the minimum clear depth 
inside the box shall be 1.50 m with suitable openings in the diaphragms and 
box to facilitate inspections. Haunches of minimum size of 300 mm (horizontal) 
and 150 mm (vertical) shall be provided at the extreme corners of the box 
section. 

(iii) 
Bridge/Viaduct foundation and substructure shall be of masonry or plain or reinforced concrete. These will be designed as per the relevant IRC Codes / MOSRTH 
Specifications. 

(iv)  
Innovative structures like continuous bridges, precast pre-tensioned girder 
bridges and segmental bridges may be adopted, where considered appropriate. The design of continuous bridges shall be governed by IRC:SP:66. Design of segmental bridges shall be governed by IRC:SP:65 and design of pre-cast   pretensioned girder bridges shall be governed by IRC:SP:71. 

7.5
Hydrology


All the structures shall have adequate waterway. The design discharge shall be
evaluated for flood of 50-year return period.

7.6
Sub-Surface Investigations

7.6.1
The Contractor shall carry out independent sub-surface investigations to establish the soil parameters required for detailed design of each foundation separately, if necessary, in accordance with relevant provisions of IRC:78 and MOSRTH
Specifications.

7.6.2
For single span structures (bridges, overpasses, ROBs etc.), bores shall be taken at each of the abutment locations. For structures having more than one span, at least one bore shall be taken at each of the foundation locations.

7.7
Culverts

7.7.1
New Culverts


Reinforced concrete pipes for culverts shall be of NP  4 type, conforming to the requirements of IS: 458. Minimum diameter of pipes for new pipe culverts shall be 1200 mm (Internal diameter).

7.7.2
Existing  Culverts

(i)
Existing pipe culverts of diameter  900 mm and above, which are in sound condition and functioning satisfactorily, may be extended using pipes of same diameter.

(ii)
All culverts having pipe diameter less than 900 mm shall be replaced with pipes 
of minimum 1200 mm diameter.

(iii)
(a)Suitable  bedding  for  pipes  shall  be  provided  as  per  Clause 2904 of MOSRTH  Specifications

(b) Minimum cushion of 600 mm shall be provided for pipe culverts.

(iv)  
Floor protection shall be as specified in the relevant IRC Specifications.

7.8
Prestressing

(i)
The  Contractor  shall  engage  specialized  agency  in  consultation  with
Owner’s Representative/Independent Consultant for rendering total service contract. The Contractor shall also obtain the necessary certificate from the specialized agency engaged, that the work has been carried out in accordance with the prescribed standards and specifications. 

(ii) 
The Contractor shall submit fabrication drawings, detailing of prestressing 
cables,  anchorages,  couplers,  chairs  and  supports,  templates  or  forms  for 
holding anchorage assemblies, stressing schedule, etc for review and approval 
of Independent Consultant, if any, at least 45 days prior to the scheduled date 
of commencement of the prestressing work. 

(iii) 
The sheathings shall be either in mild steel as per clause 3.6.1 or HDPE as 
per clause 3.6.2 of IRC:18. They shall comply with the requirements specified 
in Appendix 1A/1B of IRC:18 and the Contractor shall  obtain  a  test 
certificate of confirmation from the manufacturer and furnish for review and 
approval of Independent Consultant, if any, before bringing the proposed type 
of sheathing to the site. 

(iv) 
In order to keep the number of joints in a duct to the minimum possible, the 
sheathings shall be as long as practical from handling and transportation 
considerations without getting damaged. Sheathing damaged during handling or 
transportation shall not be made good and used in the works. 

(v) 
The joints of the mild steel sheathings shall be water tight complying with the 
requirements given in Appendix 2 of IRC:18. 

(vi) 
Pull-in or push-in of the prestressing strands shall be mechanized. 

(vii) 
Temporary tendons shall be inserted in the sheathing or the sheathing shall be 
stiffened by other suitable method during concreting. Cables shall be threaded 
after  the  concreting. Tendons shall not be placed until immediately prior to 
stressing. Tendons shall be handled with care to avoid damage or contamination, 
to either tendon or the sheathing. Any tendon damaged or contaminated shall 
be cleaned or replaced. 

(viii) 
Prestressing accessories like jacks, anchorages, wedges, block plates, couplers 
etc being patented items shall be obtained from only authorized manufacturers 
with in-house testing facilities. 

(ix)
All prestressing components and accessories shall be subject to acceptance tests 
and reviewed prior to their actual use on the works. Testing of anchorage cable assemblies  shall  be  carried  out  in  consultation  with  Owner’s Representative /Independent  Consultant. Couplers which connect two tendons to form a continuous tendon shall be tested in the same way as anchorages formed by mechanical means. 

(x) 
Jacks and pumps shall be got calibrated from any accredited laboratory prior 
to use and then at intervals not exceeding three months. 

(xi) 
Grouting shall be carried out as early as possible, but not later than 10 days 
of stressing of a tendon. Grouting of post-tensioned cables shall be carried out 
as per the recommended practice specified in Appendix 5 of IRC:18. 

(xii) 
Jointing of pre-cast units by application of cement mortar shall not be permitted. 
The Contractor shall submit adequate data in support of the proposed method of jointing the pre-cast units for the review and approval of  IC, if any. 


Whatever may be the method of jointing, the holes of prestressing steel shall be accurately made to meet one another in true alignment at ends and to ensure even transfer of compression from one unit to another. 

(xiii) 
Care shall be taken to ensure that the jointing material does not enter the duct 
or press the sheath against the prestressing steel. 

(xiv) 
Guidelines for use of external and unbonded prestressing tendons in bridge 
structures can be considered as per IRC:SP:67, wherever considered appropriate. 

7.9
Form Work


The Contractor shall be responsible for the safe, workable design and methodology for all temporary or permanent forms, staging and centering required for supporting and forming the concrete of shape, dimensions and surface finish as shown on the drawings. The following guidelines shall be adopted: 

(i)
Only steel formwork shall be permitted.

(ii)
Shuttering oil (release agent) used shall be such, which permits easy removal 
of shutters without leaving stains or other marks on the surface of the concrete. Requirements given under Clause 3.5 of IRC:87 shall also be complied with. 

(iii) 
In case of tubular staging of heights more than 10 m, special attention shall be 
paid to the structural adequacy of the system, efficacy of the connections (clamps 
etc), and foundations. Foundation blocks of adequate thickness in M15 cement 
concrete shall be provided under the base plates to prevent unequal settlements. 
All bent tubular props shall be straightened before re-use and the member with deviation from straightness more than 1 in 600 of its length shall not be re-used. For re-used props, suitable reduction in the permissible loads shall be made depending upon their condition in accordance with recommendations of the manufacturer and as reviewed by Owner’s Representative /Independent Consultant. 

(iv)   In case of prestressed concrete members, the side forms shall be removed as 
early as possible and the soffit forms shall permit movement of member without 
restraint,  when prestress is applied. Form supports and forms for cast-in-situ 
members shall not be removed until sufficient prestress has been applied to 
carry all anticipated loads during construction stage. 

7.10
Foundations and Sub-structures

7.10.1
The design of foundations and sub-structures shall conform to IRC:78.

7.10.2
Open Foundations


The design of open foundations shall conform to IRC:78. Floor protection shall be provided as per Section 2500 of MOSRTH Specifications.

7.10.3
Pile Foundations

(a)
The design of  pile foundations shall be done as per specialized literature and IRC:78. The Contractor shall submit a method statement to Independent Consultant for review and approval, if any. The method statement shall be supported by the following: 

(i)
Bore-log details for each foundation;

(ii)
Design assumptions;

(iii)
Design calculations both for new pile or group of piles and for pile type;

(iv)
Type of piles- Bored cast-in-situ piles, driven piles and girder piles; (v) Procedure adopted for installation of   piles; 

(vi) Arrangements for load testing of piles; 

(vii) Format for reporting of tests results. 

(b)
The Contractor shall submit the following information to Independent Consultant for review and approval, if any, regarding proposed proprietary system of piling:

(i)
Diameter, length and type of pile proposed for the structure;

(ii)
General features of the process/system along with specifications and standards;

(iii)
Authenticated copies of license/agreement, if any;

(iv) Details of plant and equipment to be used along with the names of manufacturers and name of process/system;

(v)
Details of projects where the process/system has been successfully used;

(vi) 
 Limitations, if  any;

(vii) Acceptance tests and criteria;

(viii) Installation  & maintenance procedure and schedule;

(ix) Performance  Warranty

7.10.4
Well Foundations

(a)
For conventional method of well sinking, the Contractor shall submit a method statement to Independent Consultant for review and approval, if any, 
including the following:-

(i)
Design calculations and drawings,

(ii)
Procedure for sinking and plugging of well,

(iii)
Format for reporting of test results.

(b)
If proprietary system of well sinking like jack down method is proposed to be used, the Contractor shall submit relevant information to Independent Consultant for review and approval, if any, covering the following inter-alia:

(i)
General features of the system along with specifications and standards and justification for the thickness of staining proposed to be adopted;

(ii)
Authenticated copies of license/agreement, if any;

(iii)
Details  of  plant  and  equipment to be used along with the names of 
manufacturers and name of process/system;

(iv)  
Details of projects where the system has been successfully used;

(v)
Limitations, if any;

(vi)  
Acceptance tests and criteria;

(vii)  
Installation  & maintenance procedure and schedule;

(viii) 
Performance  Warranty
7.11
Approach Slabs


Approach slab shall be provided as per provision in Clause 2.17 of IRC:6 and Section 2700 of MOSRTH Specifications. 

7.12     Superstructures 

7.12.1 
The design of reinforced and prestressed concrete super structures shall be as per IRC:21 and IRC:18 respectively. The design of steel and steel-concrete composite super structures shall conform to IRC:22 and IRC:24 respectively. 

7.12.2 
The Contractor shall submit the Method Statement to Independent Consultant for 
review and approval, indicating the following inter alia: 

(i)
Sources of materials,

(ii)
Design, erection and removal of formwork,

(iii)
Layout of casting yard together with necessary details,

(iv)  
Production, transportation, laying and curing of concrete, 

(v) 
Sequence of concreting in cast-in-situ construction, side shifting of girders, if 
applicable and placing of girders on the bearings, 

(vi)   
Details of construction joints, 

(vii)   
Prestressing  system, if  required, 

(viii)  
Methodology and equipment for side shifting and launching of pre-cast girders, 

(ix) 
Key personnel for execution and supervision, 

(x) 
Testing and sampling procedure, 

(xi)   
Equipment details. 

7.13
Bearings

7.13.1 
All bearings shall be easily accessible for inspection, maintenance and replacement. Design and specifications  of  bearings  shall  be  as  per  IRC:83 (Part  I,  II  &  III). Spherical bearings shall conform to the requirements of BS: 5400. The materials of bearings may, however, conform to the relevant BIS codes nearest to the specifications specified in BS: 5400. The drawing of bearings shall include the layout plan showing exact location on top of pier and abutment cap and the type of bearings i.e. fixed/ free/rotational at each location along with notes for proper installation. 

7.13.2
The Contractor shall procure bearings only from the manufacturers approved by MOSRTH.

7.13.3 
The  Contractor  shall  submit  detailed  specifications,  designs  and  drawings 
including installation drawings and maintenance Annexure incorporating the replacement procedure to the Independent Consultant for review and approval, if any. 

7.13.4 
The Contractor shall obtain a complete Quality Assurance Programme  (QAP) 
from the manufacturer for the review and approval, if any, by Independent Consultant. The QAP shall give full details of the process of quality control, raw material testing, various stages of manufacture, testing on bearing components as well as testing on complete bearing in conformity with relevant part of IRC:83 prior to the commencement of manufacture of the bearings. 

7.13.5 
In addition to the routine testing of the materials and bearings at the manufacturer's premises, the Contractor shall arrange testing of random samples of one per cent (minimum one number of each type) of bearings from independent agency approved by Independent Consultant. The bearings shall be selected by Independent Consultant and duly sealed in his presence for dispatch to the approved independent agency. 

7.13.6 
The Contractor shall submit a certificate of confirmation regarding quality control 
measures taken during manufacture of the bearings and the material conforming to the prescribed standards and specifications. Full lot of bearings of the sample found to have inferior specifications to those certified by the manufacturer or to have a major discrepancy in material specifications or fail to meet the acceptance criteria, shall be 
rejected. 

7.14
Expansion Joints

i)
Structures  shall  have  minimum  number  of  expansion  joints.  This  may  be


achieved by adopting longer spans, making the superstructure continuous or using integrated structures. Expansion joints shall conform to IRC: SP:69. The Contractor shall furnish guarantee/proprietary indemnity bonds from the manufacturers/suppliers of expansion joints for a period of  10 years. 

ii)
Rubberized components of expansion joints of all the existing structures older


than 15 years shall be replaced.

7.15
Wearing Coat

i)
The wearing coat shall have two directional camber and shall be in conformity with Section  2700 of MOSRTH Specifications.

ii)
Wearing coat in damaged/distressed condition shall be replaced by bituminous


wearing coat.

7.16
Deleted
7.17 
River Training and Protective Works 


River training and protective works shall be provided wherever required, for ensuring the safety of bridges and their approaches on either side. The special features and design of various types of river training and protective works shall be in accordance with IRC:89. 

7.18
Safety Barriers

(i)
For bridges without foot paths, concrete crash barriers shall be provided at the 
edge of the carriageway on all new bridges.

(ii)
The type design for the crash barriers may be adopted as per IRC:5.   The design


loading for the crash barriers shall be as per Clause  209.7 of IRC:6.

(iii)
For bridges with foot paths, pedestrian railing shall be provided on the outer side of footpath.

(iv)   
The  railings  of  existing  bridges  shall  be  replaced  by  crash  barriers,  where ever specified in Annexure – 2 or as directed by Independent Consultant.

(v)
Parapets/Railings of the existing bridges/culverts to be repaired/replaced shall be specified in Annexure - 2 of the Contract Agreement.

7.19
Deleted
7.20 
Deleted
7.21 Drainage


An effective drainage system for the bridge deck structure shall be planned and
designed so as to ensure that water from the deck is taken down to ground level/
drainage courses by adequate size of drainage spouts.

7.22 Deleted

7.23
Deleted
. 

7.24
Design Report


The Contractor shall furnish the design report including the following to the Owner’s Representative/Independent Consultant for his review and approval, if any.

(i)
Sub surface exploration report as per IRC:78 as specified in para 7.6 above.

(ii)
Hydrological investigation report including design discharge calculation for the 
bridges, in case of any change in the proposed waterway of any bridge as 
specified in para  7.5 above.

(iii)
Design  and  drawings  of  foundations,  substructure  and  superstructure  of


structures.

(iv)  
 Detailed report regarding the bridges whose width is less than the roadway


width and the proposal for its improvement.

(v)
Any other information relevant to the design report.

SECTION 8
MATERIALS AND SPECIFICATIONS FOR STRUCTURES

8.1
General

(i)
All materials to be used in the structures shall be in conformity with the IRC/MOSRTH Specifications, unless specified otherwise in this Section. If the Contractor proposes to use any material, which is not covered in IRC/ 
MOSRTH Specifications, it shall conform to relevant Indian Standards, if there 
are any, or to the requirements specified in this Annexure. Proprietary products 
proven by international usage in comparable bridge projects, proposed to be
used shall be supported with authenticated licensing arrangement with the 
manufacturer. 

(ii) 
The Contractor shall identify the proposed sources of materials and submit 
the proposal to Owner’s Representative/IC for review and approval,  prior to delivery. If it is found that proposed sources of supply do not produce uniform and satisfactory products at  any  time  during  execution,  the  Contractor  shall  procure acceptable materials conforming to the specifications from other sources. 

(iii) 
The samples required for review shall be supplied well in advance, at least 48 
hours or minimum time required for carrying out the relevant tests, whichever 
is  more. Delay in submission of samples shall not be acceptable as a reason 
for delay in completion of the works/extension of time for completion. 

(iv) 
In  case  of  manufactured  items,  the  Contractor  shall  submit  to  the 
Independent Consultant for review and approval, if any, the details pertaining 
to the product/ process/system covering inter-alia: 

(a)
General features of the product/process/system along with specifications
and standards adopted for the product/process/system;

(b)
Authenticated copies of license/agreement;

(c)
Name of manufacturer and name of product/process/system;

(d)
Details of projects where the product/process/system has been successfully
used;

(e)
Limitations, if any;

(f)
Acceptance test and criteria;

(g)
Installation & maintenance procedure and schedule; and

(h)
Performance warranty

(v)
The Contractor shall set up a full-fledged laboratory at site, as per the


agreement for testing of all materials and finished products. He shall make 
arrangements for additional/confirmatory testing of any material including 
imported materials/products for which facilities at site laboratory are not available. 

8.2
Structural Concrete

8.2.1
The Concrete for use in structures shall conform to the provisions in Clauses 302.6 to 302.9 of IRC:21 and Section 1700 of MOSRTH Specifications. Wherever High Performance Concrete (HPC) is proposed to be used, the same shall conform to the provisions of IRC:SP:70. Sampling and Testing of Concrete shall be as per Clause 302.10 of IRC:21. Acceptance criteria for concrete shall conform to Clause 302.11 of IRC:21. Concrete to be produced shall conform to the requirements as specified below. 

8.2.2 
A dense and well compacted concrete provides effective protection against corrosion of steel in reinforced/prestressed concrete members. To achieve this, the Contractor shall pay special attention to the following elements, which have a bearing on the production of a durable concrete:-

(i)
Quality of materials - cement, aggregate, water and admixtures, both mineral 
and chemical,

(ii)
Mix design,

(iii)
Mixing and placing of concrete - Concrete shall preferably be produced in a mixing and batching plant, 

(iv)   
Vibration and compaction, 

(v)
Curing,

(vi)   
Cover to reinforcement/tendons, and

(vii)   Detailing.

8.2.3
The following points are also important in production of durable concrete, which shall be duly considered and adopted:-

(i)
Minimum chloride content in concrete as specified in IRC:21,

(ii)
Regular testing of water used for making concrete as per IRC:21,

(iii)
Compatibility testing of admixtures with type of cement,

(iv)   
Permeability test for concrete,

(v)
Testing of aggregates for alkali-silica reaction.

8.2.4
The mix designs for concrete shall be got reviewed by the Independent Consultant prior to construction.

8.3
Cement


Any type of cement specified in IRC:21 may be used for the works subject to
limitations,  if  any, specified therein.

8.4
Coarse Aggregates

(i)
Before the commencement of the works, at least three samples in accordance with the procedure laid down in IS: 2430 shall be taken for each quarry source to ascertain the quality, suitability and fitness of the available material for use in the works. Fresh tests shall be conducted, in case there is any change in the source or the type of rock being quarried. The proposal, along with a copy of test  reports,  shall  be  submitted to the Independent Consultant for review and approval, if any. 

(ii)
Aggregate having more than 0.5% of sulphate as SO3 with water absorption more than 2% of its own weight shall not be used.

(iii) 
In case of doubt, the alkali-aggregate reactivity shall be tested in accordance 
with IS: 2386 (Part 6). Coarse aggregates having positive alkali-silica reaction 
(ASR) shall not be used. 

(iv)   The maximum value of flakiness index for coarse aggregates shall not exceed 
35 percent. 

8.5
Sand/Fine Aggregates

(i)
All fine aggregates shall conform to IS:383 and tests for conformity shall be carried  out  as  per  IS:2386
(Part  I  to  VIII).  The  fineness  modulus  of  fine aggregates shall be between 2.0 and 3.5.

(ii)
Before the commencement of the works, at least three samples as per IS: 2430 shall be taken for each quarry source, to ascertain the quality, suitability and fitness of the available material for use in the works and the proposal along with a copy of test reports shall be submitted to the Independent Consultant for review and approval, if any. 

(iii)
Fine aggregates having positive alkali-silica reaction shall not be used.

8.6
Water

(i)
Water for use in the works for mixing and curing shall be in conformity with Clause 302.4 of IRC:21.

(ii)
Water from each source shall be tested before the start of works and thereafter every three months and after each monsoon, till the completion of the works 
and proposal  along  with  a  copy of  test  reports  shall  be  submitted  to  the Independent consultant for review and approval, if any.

8.7
Chemical Admixtures

8.7.1
Chemical Admixtures are proprietary items and shall be obtained only from reputed manufacturers with proven track record, quality assurance and full-fledged laboratory facilities  for  manufacture and testing.

8.7.2
The  following  guidelines  shall  be  followed  in  their  selection  and  use  of  the admixtures:-

(i)
The chemical admixtures shall comply with IS: 9103 and meet the requirements stipulated in Clause  5.5 of IS:456.

(ii) 
The  admixtures  generating  hydrogen  or  nitrogen  or  containing  nitrates, 
sulphides, sulphates, or any other material liable to affect the reinforcement/ 
embedments or concrete shall not be used. 

(iii) 

Compatibility of admixture with the cement being used shall be tested before 

actual use in the works. The test shall be repeated in case of change of type 

or grade or source of cement. 

(iv)  
 Admixtures shall not impair the durability of concrete. They shall not combine 

with the ingredients to form harmful compounds or endanger the protection of 

reinforcement against corrosion. 

(v)
The packing of admixtures shall clearly indicate the name of the manufacturer/supplier, brand name (name of the product), date of production and expiry, batch/ identification number.

8.7.3 
The Contractor shall obtain a Certificate from manufacturer/supplier and submit 
to the Independent Consultant for review and approval, if any. The Certificate shall include the following information concerning the proposed admixture; 

(i)
Normal dosage with permissible range as a percentage of weight of cement and


adverse effects, if any, of over and under dosage.

(ii)
Chemical names of main ingredients.

(iii)
Chloride content, if any, expressed as a percentage by weight of the admixture.

(iv)  
 Values of dry material content with relative density of the admixture, which 
can be used for Uniformity Tests. 

(v)
pH value and colour.

(vi)   Whether or not the proposed admixture leads to the entrainment of air when 
used as per the manufacturer's recommended dosage and if so, to what extent. 

(vii)   Where  two or more admixtures are proposed to be used in any one mix, 
confirmation as to their compatibility. 

(viii)  
Confirmation  that  there  is  no  risk  of  corrosion  of  reinforcement  or  other 
embedments. 

(ix)   
Latest date of test and name of the laboratory. 

(x) 
Shelf life, maximum and minimum temperature for storage, precautions to be 
taken while mixing and any other instructions for use. 

8.7.4
In addition to conforming to the requirements of IS:9103, the proposed admixture shall also satisfy the following conditions;

(i)
"Plasticisers" and "Super-Plasticisers" shall meet the requirements indicated for "Water reducing Admixtures".

(ii) 
The chloride content of the admixture shall not exceed 0.2 per cent by weight 
of admixture when tested in accordance with IS:6925. 

(iii) 
Except where resistance to freezing and thawing and to disruptive action of 
deicing  salts  is  necessary,  the  air  content  of  freshly  mixed  concrete  in 
accordance with the pressure method given in IS:1199 shall not be more than 
2 percent higher than that of the corresponding control mix and in any case, 
not higher than 3 percent of the test mix. 

(iv)   Uniformity tests on the admixtures are essential to compare qualitatively the 
composition of different samples taken from batch to batch or from same batch at  different  times.  The  tests  that  shall  be  performed along with permissible variations over the values stated by the manufacturer are given below;

●  Dry Material Content: 
within 3 percent and 5 percent of liquid and solid admixture respectively. 
●  Ash Content:
 within 1 percent of the value stated by the manufacturer. 

●  Relative Density: 


























within  2 percent 
(for  liquid  admixtures)

(v)
All tests relating to the concrete admixtures shall be conducted periodically at


an  independent  laboratory  and  compared  with  the  data  furnished  by  the


manufacturer.

8.8
Steel

8.8.1
Steel for Prestressing

(i)
The prestressing steel shall be of any of the following types:

(a)
Plain hard drawn steel wire conforming to IS:1785 (Part-I) and IS:1785 (Part-  II),

(b)
Cold drawn indented wire conforming to IS:6003,

(c)
High tensile steel bar conforming to IS:2090,

(d)
Uncoated stress relieved strand conforming to IS:6006, and

(e)
Uncoated stress relieved low relaxation steel conforming to IS:14268.

(ii)
Data in respect of modulus of elasticity, relaxation loss at 1000 hours, minimum ultimate tensile strength, stress-strain curve etc. shall be obtained from the
manufacturers. Prestressing steel shall be subjected to acceptance tests prior to 
actual use on works. Guidance may be taken from BS:4447. The modulus of 
elasticity value, as per acceptance tests, shall conform to the design value, which
shall be within a range not more than 5 per cent between the maximum and
the minimum. 

8.8.2
Reinforcement/Untensioned  Steel

(i)
All reinforcing steel for use in works, shall be procured from original producers


or their authorized agents.

(ii) 
Only new steel shall be brought to the site. Every bar shall be inspected before 

assembling on the work and defective, brittle or burnt bars shall be discarded. 

Cracked ends of bars shall be cut before use. 

(iii) 

All reinforcement shall be free from loose rust and coats of paints, oil, mud 

or any other substances, which may destroy or reduce bond. The reinforcement 

bars bent and fixed in position shall be free from loose rust or scales, coats 

of paints,  oil,  mud  or  chloride  contamination and other corrosion products. 

Where cleaning of corroded portions is required, effective method of cleaning 

such as sand blasting or other method shall be submitted to the Independent 

Consultant for prior review and approval, if any. 

8.8.3
Steel for Bearings


Mild steel, high tensile steel, cast steel, steel forgings, and stainless steel shall conform to the provisions contained in clause  925.1 of IRC:83 (Part III). 

8.8.4
Structural Steel


All structural steel, castings and forgings, fasteners (bolts, nuts, washers and rivets), welding consumables,  wire  ropes  and  cables  shall  conform  to  the  provisions  of Clauses 505.1.2,  505.2,  505.3,  5054 and 505.6 of IRC:24 respectively. 

8.9
Storage of Materials


All materials shall be stored at proper places so as to prevent their deterioration or intrusion of foreign matter and to ensure the preservation of their quality and fitness for the work. Any material which has deteriorated or has been damaged or is otherwise considered defective after review by the Independent Consultant shall not be used in the works and shall be removed from site by the Contractor at his cost. Such materials shall not be made acceptable by any modifications. 

8.10
Reports to be submitted


The Contractor shall submit test results of all materials and finished products 
proposed to be used in the Project Highway, as specified in the QC documents, to the Owner’s Representative/Independent Consultant for review and approval, if any.

SECTION 9

TRAFFIC CONTROL DEVICES AND 
ROAD SAFETY WORKS

9.1
General

(i)
Traffic control devices shall comprises of traffic signs, road markings, safety barriers, pedestrian railings, etc. Guidelines given in IRC:35, IRC:67 and Section 
800 of the MOSRTH Specifications shall be followed in adopting appropriate 
road markings and traffic signs, unless otherwise specified in this Section. 

(ii) 
The Contractor shall also follow the guidelines and suggestions stipulated 
in  the  MOSRTH "Annexure  for  Safety  in  Road  Design",  while  designing, 
constructing, operating and maintaining the two-lane highway. 

9.2
Road Markings


All  road  markings  shall  conform  to  IRC:35.  Road  markings  shall  comprise  of carriageway  markings  such  as  longitudinal  markings  on  intersections,  hazardous locations, parking, etc. and object markings such as object within the carriageway, adjacent to carriageway and marking on kerbs. 

9.2.1
Material

(i)
Hot applied thermoplastic paint with glass beads shall be used as carriageway 
marking materials.

(ii)
Road marking paint conforming to IS:164 shall be used for object markings.

9.2.2
Deleted 

9.3
Road Signs


There are three types of road signs viz., mandatory/regulatory signs, cautionary/ warning signs, and informatory signs. Locations of signs shall conform to IRC:67 and Section 800 of MOSRTH Specifications as specified in Annexure- 15. However, any additional sign Board (s), as required in accordance the specifications herein but not indicated in the Drawing, shall have to be provided by the contractor and the cost of these deemed to be included in the fixed price.

9.3.1
Sheeting


The retro-reflective sheeting shall be used on the signs. The sheeting shall be weather-resistant and show colour fastness. It shall be new and unused and shall show no evidence of cracking, scaling, pitting, blistering, edge lifting or curling and shall have negligible shrinkage or expansion. A certificate of having tested the sheeting for these properties in an unprotected outdoor exposure facing the sun for two years and its having passed these tests shall be obtained from a reputed laboratory by the manufacturer of the sheeting and shall be provided for review and approval, if any, of the Independent Consultant. The reflective sheeting shall be of High Intensity Grade micro prismatic retro-reflective  element  material Type – IV   as  specified  ASTM E: 810. The retro-reflective surface after cleaning with soap and water and in dry condition  shall  have  the  minimum  co-efficient  of  retro-reflection (determined  in accordance with ASTM Standard D 4956-04) as indicated in Tables 9.1 and 9.2. 

9.3.2
Messages/Borders


The messages (legends, letters, numerals etc.) and borders shall either be screenprinted or of cut-outs. Screen-printing shall be processed and finished with materials and in a manner specified by the sheeting manufacturers. 


For screen-printed transparent coloured areas on white sheeting, the co-efficient of retro-reflection shall not be less than 50% of the values of corresponding colour in Table 9.1. 

Table 9.1 : Acceptable  Minimum Coefficient  of  Retro-Reflection  for  High  Intensity Micro-Prismatic Grade Sheeting (Candelas Per Lux Per Square Metre)

	Observation

Angle
	Entrance Angle
	WhiteA       
	YellowA
	GreenA
	RedA
	BlueA
	Fluorescent  
	Fluorescent
	Fluorescent

	
	
	
	
	
	
	
	Yellow-
	YellowA
	OrangeA

	
	
	
	
	
	
	
	GreenA
	
	

	0.1° B
	-4°
	500
	380
	70
	90
	42
	400
	300
	150

	0.1° B
	+30°
	240
	175
	32
	42
	20
	185
	140
	70

	0.2°
	-4°
	360
	270
	50
	65
	30
	290
	220
	105

	0.2°
	+30°
	170
	135
	25
	30
	14
	135
	100
	50

	0.5°
	-4°
	150
	110
	21
	27
	13
	120
	90
	45

	0.5°
	+30°
	72
	54
	10
	13
	6
	55
	40
	22


Minimum Coefficient of Retro-reflection  (R ) (cd-1x-1m-2) 

Value for 0.1 observation angles are supplementary requirements that shall apply only when specified by the purchaser

in the contract or order.


Cut out messages and borders, wherever used, shall be made out of retro-reflective sheeting (as per para 9.3.1), except those in black, which shall be non-reflective as specified by the manufacturer. The cutouts shall be bonded properly with the base sheeting in the manner specified by the manufacturer. 

9.3.3
Colour Scheme

(i)
Unless specified otherwise, the general colour scheme shall be in accordance


with IRC:67, the colours shall be as stipulated in IS:5 "Colour for Ready Mixed


Paints".

(ii)
The colours shall be durable and uniform when seen in daylight or under normal 
headlights at night.

(iii) 
Direction, destination and plate identification signs shall have green background 
and white messages (legends, letters, numerals, etc.) and borders. 

(iv)   Colour scheme for facility information signs, other useful information signs and 
parking signs shall conform to the provisions contained in IRC:67. In respect 
of informatory signs, the messages/borders shall either be screen-printed or 
of  cutouts,  while  for  warning  and  regulatory  signs,  these  shall  be  screen- printed. 

(v)
Clustering and proliferation of road signs shall be avoided for enhancing their 
effectiveness.

9.3.4
Adhesives


The sheeting shall either have a pressure-sensitive adhesive of the aggressive tack requiring no heat, solvent or other preparation for adhesion to a smooth clean surface, or a tack free adhesive activated by heat applied in a heat-vacuum applicator, in a manner recommended by the sheeting manufacturer. The adhesive shall be protected by an easily removable liner (removable by peeling without soaking in water or other solvent) and shall be suitable for the type of material of the base plate used for the sign.  The adhesive shall form a durable bond to smooth corrosion and weather resistant surface of the base plate such that it shall not be possible to remove the sheeting from the sign base in one piece by use of sharp instrument. In case of pressure sensitive adhesive sheeting, the sheeting shall be applied in accordance with the manufacturer's specifications. Sheeting with adhesives requiring use of solvents or other preparation for adhesive shall be applied strictly in accordance with the manufacturer's  instructions. 

9.3.5
Installation


The sign posts, their foundations and sign mountings shall be so constructed as to hold them in a proper and permanent position against the normal storm wind loads. Normally, signs with an area upto 0.9 sqm shall be mounted on a single post, and for greater area two or more supports shall be provided. Sign supports may be of mild steel  (MS), reinforced concrete or Galvanized Iron (GI). Post end(s) shall be firmly fixed to the ground by means of properly designed foundation. The work of foundation shall conform to relevant IRC/CPWD/PWD Specifications. 


All components of signs and supports, other than the reflective portion and GI posts shall be thoroughly de-scaled, cleaned, primed and painted with two coats of epoxy paint. Any part of MS post below ground shall be painted with three coats of red lead paint. 


The signs shall be fixed to the posts by welding in the case of steel posts and by bolts and washers of suitable size in the case of reinforced concrete or GI posts. After the nuts have been tightened, the tails of the bolts shall be furred over with a hammer to prevent removal. 


Important informatory signs such as approaching important locations, like Toll Plaza, major town shall be mounted on gantries, in the form of overhead signs. 

9.3.6 
Warranty and Durability 


The Contractor shall obtain from the manufacturer a warranty for satisfactory  field  performance  including  stipulated  retro-reflectance  of  the  retro reflective sheeting of high intensity grade as per MOSRTH Specification Clause 801 and submit the same to the Owner’s Representative/Independent Consultant for review and approval, if any. 

9.4.
Roadside Safety Barriers


Longitudinal roadside safety barriers shall be provided as per details described in Annexure –2 of the Contract Agreement. . 

9.4.1
Warrants


The longitudinal roadside barriers are basically meant to shield two types of roadside hazards i.e. embankments and roadside obstacles and also for preventing the vehicles veering off the sharp curves having radius less than 240 meters. The warrants for a fill section in terms of the height of embankment needing protection with roadside barriers should be more than specified in Annexure - 2. The warrants for roadside objects are mainly dependent upon the type of obstacle and the probability of their being hit. A barrier shall be installed only if the result of vehicle striking the barrier is likely to be less severe than the severity of accident resulting from the vehicle  impacting  the  unshielded  obstacle.  Some  of  the  commonly  encountered roadside obstacles are bridge piers, abutments and railing ends, roadside rock mass, culverts,  pipes and headwalls, cut slopes, retaining walls, lighting supports, traffic signs and signal supports, trees and utility poles. 

9.4.2
Types of Roadside Safety Barriers


There are broadly three types of longitudinal roadside safety barriers:

(a)
Deleted

(b)
Semi Rigid type, like

(i)
"W' beam type steel barriers

(ii)
Deleted

These steel barriers are of strong post type and usually remain functional after
moderate collisions, thereby eliminating the need for immediate repair.

(c)
Deleted
9.4.3
Roadside Steel Barriers

(i)
Design Aspects: The "W" beam type safety barrier consists of a steel post and
3 mm thick "W" beam rail element which is spaced away from the posts. The spacer minimizes vehicular snagging and reduces the likelihood of a vehicle vaulting over the barrier. The steel posts and the blocking out spacer shall both be channel section of 75 mm x 150 mm size and 5mm thick. The rail shall be 700 mm above ground level and posts shall be spaced 2 m center to center. Typical details are shown Annexure - 15. 


The "W" beam, the posts spacers and fasteners for steel barriers shall be galvanized by hot dip process. 

(ii) 
End treatment for steel barrier: An untreated end of the roadside barrier can 
be hazardous, if  hit,  because  the  barrier  beam  can  penetrate  the  passenger 
compartment and cause the impact vehicle to stop abruptly. End treatments 
should therefore form an integral part of safety barriers. End treatment should 
not spear vault or roll a vehicle for head-on or angled impacts. The two end 
treatments  recommended for steel barriers  are  "Turned down guardrail and 
Anchored in back slope". 


Turned down guardrails have the "W" sections, reduced from full 
height  to  ground  level,  with  a  gentle  slope  over  a  distance  of 8 to  9 m. 
The turned down rail is intended to collapse on impact, allowing the vehicle 
to  pass  over  it  without  becoming  airborne  or  unstable.  In  order  to  locate 
the  barrier  terminal  away  from the  traveled  way and to minimize driver's 
reaction to a hazard near the road, by gradually introducing a parallel barrier 
installation  or  to  transition  a  roadside  barrier  nearer  the  roadway,  such  as 
a bridge parapet or a railing,  the  turned  down  rail  should  be  flared  away 
from the roadway. Suggested flare rates depend upon the design speed and 
the  type  of  barrier (Table 9.3). 

Table 9.3 : Flare Rates

	Design Speed in km per hour
	Rigid barriers
	Semi-rigid barriers

	100
	17:1
	13:1

	80
	14:1
	11:1

	65
	11:1
	9:1

	50
	8:1
	7:1

	40
	8:1
	7:1

	30
	8:1
	7:1



The posts in the end treatment should have the same cross sections as provided in the main barrier. 


At road cross-sections in cutting or if the road transitions from cut to fill, the safety barriers can be anchored in back slopes. The back slope covering the anchored portion of the barrier should be graded flat with side slopes preferably not steeper than 10:1. The anchored portion should develop a tensile strength in the rail element to prevent the rail from pulling out of the anchorage. The barrier can also be anchored in an earth berm specially constructed for this purpose, provided the new berm itself is not a hazard to the traffic. The earth berm should be made impervious to erosion. 

(iii) 
Placement:  Placement  recommendations  determine  the  exact  layout  of  the 
barrier and should be made keeping in view the lateral offset of the barrier and 
flare rate. The final layout shall be a site-specific combination of these factors. 
The barriers should be as far away from the traffic as possible and should 
preferably have uniform clearance between the traffic and the hazard. 


As far as possible, the safety barrier should be placed beyond 2.5 m of the traveled way. For long and continuous stretches, this offset is not critical. The distance  between  the  barrier  and  the  hazard  should  not  be  less  than  the deflection  of  the  barrier  by  an  impact  of  a  full  sized  vehicle.  In  case  of embankments, a minimum distance of 600 mm should be maintained between the barrier and the start of embankment slope of a hazard to prevent the wheels from dropping over the edge.

Flatter flare rates may be used, particularly where extensive grading would be required  to  ensure  a  flat  approach  from  the    way,  subject  to  the availability of right of way. 

9.4.4
Deleted
9.4.5
Deleted
9.5
Safety during Construction


Widening of an existing road requires special attention to traffic diversion, traffic management and road safety. A proper Traffic Management Plan during construction shall be formulated by the Contractor as per guidelines given in IRC:SP:55 and submitted to the Independent Consultant for review and approval, if any. The Traffic Management Plan during construction shall be put in place before the start of any construction  activity. 


The execution of work shall be so planned that the inconvenience to the traffic is minimal. The temporary diversion, where constructed, shall conform to the Drawing given in Annexure – 15.
9.6
Deleted
SECTION 10
DELETED

SECTION 11
ROADSIDE FURNITURE

11.1
General


Roadside furniture shall be provided as per details given in this Section. 

11.2 
Road Boundary Stones (RBS) 


Road boundary stones shall be provided at the boundary on both sides of the right of way available under the control of the Government. These shall be spaced at 200 m. The boundary stones shall be of cement concrete as per Type Design given in IRC:25. The boundary stones shall be painted with cement primer and enamel paint and marked 'RBS' by paint. 

11.3
Kilometre and 200 m Stones

(i)
The Km and 200 m stones shall be provided on one side of the Project Highway. The side of the road on which such stones will be provided, shall be decided by the Government. 

(ii) 
The design and specifications of Kilometre stone shall conform to IRC:8. The 
matter to be written on various Kilometre stones and the pattern thereof, shall 
be as specified in IRC:8. 

(iii)
200 m stones shall be provided at every 200 m distance. The design and specification of 200 m stone shall conform to IRC:26. The matter to be written on various 200 m stones shall be as specified in IRC:26.

11.4
Deleted 

11.5
Overhead Traffic Signs

11.5.1 
Overhead road signs shall be provided in lieu of, or as an adjunct to ground signs where the situation so warrants, for providing warning of hazardous situations, help in regulating traffic, for proper information and guidance of the road users.  The following conditions may be considered while deciding about the provision of overhead signs: 

(i)
Traffic volume at or near capacity,

(ii)
Restricted sight distance,

(iii)
Built up stretches,

(iv)   
Insufficient space for ground mounted signs,

(v)
Distances of important places and route highways at suitable intervals.

11.5.2
The overhead signs shall be reflectorized type, with high intensity Micro prismatic sheeting of Type –IV.

11.5.3
Design, location, application, height, vertical and lateral clearances of overhead road signs shall be as specified in Section  800 of MOSRTH Specifications.

11.5.4
Materials for overhead signs support structure and installation shall be in accordance with Section  802 of MOSRTH Specifications.

11.5.5
Location and size of overhead traffic signs shall be specified in Annexure – 2 of the Contract Agreement.

11.6
Deleted
11.7
Road Delineators

11.7.1
They provide visual assistance to drivers about the road ahead especially at night. These include pavement markings and post type delineators. The locations and details have been specified in Annexure – 15.

11.7.2
Delineators will include:

(i)
Roadway Indicators - They shall be provided to delineate the edges of the


roadway so as to guide drivers about the alignment and particularly, where it might be confusing to drivers. 

(ii) 
Hazard Markers - They shall be used to define obstructions like guardrails and 
abutments adjacent to the carriageway and bridges which are narrower than the 
roadway width. 

(iii) 
Object Markers - They shall be provided to indicate hazards and obstructions 
within the vehicle flow path like channelizing islands close to the intersections. 

11.7.3
Delineator by pavement markings shall be provided as per IRC:35. Guidepost side delineators  shall  be  provided  as  per  IRC:79  and  Section 800  of  MOSRTH 
Specifications.

SECTION 12

LANDSCAPING AND TREE PLANTATION

Deleted
SECTION 13

PROJECT FACILITIES
Deleted
SECTION 14
SPECIAL REQUIREMENTS FOR HILL ROADS

DELETED

APPENDIX – 1

(Reference para 1.12)

DELETED

APPENDIX-2
(Reference Para 1.5)

List of IRC Publications

S.

Code/

Title of the Publication

No.   
Document No.


1.  ROADS

1 (A) Transport Planning, Traffic Assessment & Policies

1.
IRC:3-1983
Dimensions & Weights of Road Design Vehicles (First 






Revision)

2.
IRC:9-1972
Traffic Census on Non-Urban Roads (First                   

                                                                          Revision)

1 (B) Road Geometric & Design Features 

1.
IRC:12-1983
Recommended Practice for Location and Layout of 


Roadside Motor-Fuel Filling and Motor-Fuel Filling-cum-Service Stations (Second Revision) 

2.
IRC:32-1969
Standard for Vertical and Horizontal Clearances of 



Overhead Electric  Power  and Telecommunication Lines as Related to Roads

3.
IRC:38-1988
Guidelines for Design of Horizontal Curves for 




Highways and Design Tables (First Revision)

4.
IRC:39-1986
Standards for Road-Rail Level Crossings  (First 




Revision)

5.
IRC:54-1974
Lateral and Vertical Clearances at Underpasses for 




Vehicular Traffic

6.
IRC:64-1990
Guidelines  for  Capacity  of  Roads  in  Rural  




Areas (First Revision)

7.
IRC:66-1976
Recommended Practice for Sight Distance on Rural 




Highways
8.
IRC:70-1977
Guidelines  on  Regulation  and  Control  of  Mixed 




Traffic  in Urban Areas

9.
IRC:73-1980
Geometric Design Standards for Rural (Non-Urban 




Highways)

10.
IRC: 80-1981
Type Designs for Pick-up Bus Stops on Rural (i.e. 




Non-Urban) Highways

11.
IRC:86-1983
Geometric Design Standards for Urban Roads in Plains

12.
IRC:98-1997

Guidelines on Accommodation of Utility Services on Roads in Urban Areas (First Revision)

13.
IRC:99-1988
Tentative Guidelines on the Provision of Speed Breakers for Control of Vehicular Speeds on Minor Roads

14.
IRC:103-1988
Guidelines for Pedestrian Facilities

15.
IRC:106-1990
Guidelines for Capacity of Urban Roads in Plain Areas

16.
IRC:SP:  23-1983
Vertical Curves for Highways

17.
IRC:SP:  41-1994
Guidelines on Design of At-Grade Intersections in Rural & Urban Areas

1 (C) Road Markings

1.
IRC:30-1968
Standard Letters and Numerals of Different Heights for Use on Highway Signs

2
IRC:35-1997

Code of  Practice  for  Road  Parkings  (With  Paints) (First Revision)

1 (D) Road Furniture & Signage

1.
IRC:8-1980
Type Designs for Highway Kilometer Stones 
(Second Revision)

2.
IRC:25-1967
Type Designs for Boundary Stones

3
IRC:26-1967
Type Design for 200-Metre Stones

4
IRC:31-1969
Route Marker Signs for State Routes

5 
IRC:67-2001
Code of Practice for Road Signs (First 

Revision)

6
IRC:79-1981

Recommended Practice for Road Delineators
7
IRC:SP:31-1992
New Traffic Signs

1 (E) 
Road Safety & Traffic Management

1.
IRC:53-1982

Road Accident Forms A-1 and 4 (First Revision)

2.
IRC:SP:27-1984
Report  Containing  Recommendations  of IRC Regional
Workshops on Highway Safety

3.
IRC:SP:32-1988
Road Safety for Children (5-12 Years old)


4.
IRC:SP:44-1994
Highway Safety Code

5.
IRC:SP:55-2001
Guidelines for Safety in Construction Zones
1 (F) Embankment Construction & Erosion Control

	1.
	IRC:10-1961
	Recommended Practice for Borrow pits for Road Embankments Constructed by Manual Operation

	2
	IRC:28-1967
	Tentative Specifications for the Construction of Stabilised Soil Roads with Soft Aggregate in Areas of Moderate and High Rainfall 

	3
	IRC:33-1969
	Standard Procedure for Evaluation and Condition Surveys of Stabilised Soil Roads

	4
	IRC:36-1970
	Recommended Practice for Construction of Earth Embankments for Road Works

	5
	IRC:56-1974
	Recommended Practice for Treatment of Embankment Slopes for Erosion Control

	6
	IRC:75-1979
	Guidelines for the Design of High Embankments

	7
	IRC:SP:58-2001
	Guidelines for Use of Flyash in Road Embankments


1 (G) Non-Bituminous Base and Sub-Base

	1
	IRC:19-2005
	Standard Specification and Code of Practice for Water Bound Macadam (Third Revision)

	2
	IRC:49-1973
	Recommended Practice for the Pulverization of Black Cotton Soils for Lime Stabilization

	3
	IRC:50-1973
	Recommended Design Criteria for the Use of Cement Modified Soil in Road Construction

	4
	IRC:51-1992
	Guidelines for the Use of Soil Lime Mixes in Road Construction (First Revision)

	5
	IRC:60-1976
	Tentative Guidelines for the Use of Lime- Flyash Concrete as Pavement Base or Sub-Base

	6
	IRC:63-1976
	Tentative Guidelines for the Use of Low Grade Aggregates and Soil Aggregates Mixtures in Road Pavement Construction

	7
	IRC:74-1979
	Tentative Guidelines for Lean-Cement Concrete and Lean-Cement Flyash Concrete as a Pavement Base or Sub-Base

	8
	IRC:88-1984
	Recommended Practice for Lime Flyash Stabilized Soil Base/Sub-Base in Pavement Construction

	9
	IRC:109-1997
	Guidelines for Wet Mix Macadam

	10
	IRC:SP:59-2002


	Guidelines for Use of Geo-textiles in Road Pavements and Associated Works 


1 (H) Design, Construction and Maintenance of Flexible Pavements

	1
	IRC:14-2004

	Recommended Practice for Open Graded Premix Carpet (Third Revision)

	2
	IRC:16-1989
	Specification for Priming of Base Course with Bituminous Primers (First Revision)

	3
	IRC:19-2005
	Standard Specifications and Code of Practice of Water Bound Macadam (Third Revision)

	4
	IRC:20-1966
	Recommended Practice for Bituminous Penetration Macadam (Full Grout)

	5
	IRC:27-1967
	Tentative Specifications for Bituminous Macadam (Base  & Binder Course)

	6
	IRC:34-1970
	Recommendations for Road Construction in Waterlogged Areas

	7
	IRC:37-2001
	Guidelines for the Design of Flexible Pavements (Second Revision)

	8
	IRC:47-1972
	Tentative Specification for Built-up Spray Grout

	9
	IRC:55-1974
	Tentative Guidelines for Strengthening of Flexible Road Pavements Using Benkelman Beam Deflection Technique (First  Revision)

	10.
	IRC:81-1997
	Tentative Guidelines for Strengthening of Flexible Road Pavements  Using  Benkelman  Beam  Deflection  Technique (First  Revision)

	11.
	IRC:82-1982
	Code of Practice for Maintenance of Bituminous Surfaces of Highways

	12.
	IRC:95-1987
	Specification for Semi-Dense Bituminous Concrete Standard

	13.
	IRC:110-2005
	Specifications and Code of Practice for Design and Construction of Surface Dressing

	14.
	IRC:SP:53-2002
	Guidelines on Use of Polymer and Rubber Modified Bitumen in Road Construction (First Revision)


1 (I) Design, Construction and Maintenance of Cement Concrete Pavements
	1
	IRC:15-2002
	Standard Specifications and Code of Practice for Construction of Concrete Roads (Third Revision)

	2
	IRC:44-1976
	Tentative Guidelines for Cement Concrete  Mix Design for Pavements(for Non-Air Entrained and Continuously Graded Concrete)  (First Revision)

	3
	IRC:57-1974
	Recommended Practice for Sealing of Joints in Concrete Pavements

	4
	IRC:58-2002


	Guidelines for the Design of Plain Jointed  Rigid Pavements for Highways  (Second Revision)

	5
	IRC:61-1976
	Tentative Guidelines for the Construction of Cement Concrete Pavements in Hot Weather

	6
	IRC:68-1976
	Tentative Guidelines on Cement-Fly ash Concrete for Rigid Pavement Construction

	7
	IRC:77-1979
	Tentative Guidelines for Repair of Concrete Pavements Using Synthetic Resins

	8
	IRC:84-1983


	Code of Practice for Curing of Cement Concrete Pavements Tentative Guidelines for Construction of Cement Concrete Pavements in Cold Weather

	9
	IRC:91-1985
	Tentative Guidelines for Construction of Cement Concrete Pavements in Cold Weather

	10
	IRC:SP:49-1998
	Guidelines for the Use of Dry Lean Concrete as Sub-base for Rigid Pavement

	11
	IRC:SP:62-2004
	Guidelines for the Design and Construction of Cement Concrete Pavement for Rural Roads

	12
	IRC:SP:63-2004
	Guidelines for the Use of Interlocking Concrete Block Pavement

	13
	IRC:SP-68-2005
	Guidelines for Construction of Roller  Compacted  Concrete Pavements


1 (J) Project Preparation, Contract Management and Quality Control

	1
	IRC:42-1972
	Proforma for Record of Test Values of Locally Available Pavement Construction Materials

	2
	IRC:SP:16-2004
	Guidelines for Surface Evenness of Highway Pavements (First Revision)

	3
	IRC:SP:19-2001
	Manual for Survey, Investigation and  Preparation  of Road Projects (Second Revision)

	4
	IRC:SP:57-2000
	Guidelines for Quality Systems for Road Construction

	5
	IRC:SP:68-2005
	Guidelines for Construction of Roller Compacted Concrete Pavements


1 (K) Hill Roads

	1
	IRC:52-2001
	Recommendations about the Alignment Survey and Geometric Design of Hill Roads (Second Revision)

	2
	IRC:SP:48-1998
	Hill Road Manual


1 (L) Road Drainage

	1
	IRC:SP:42-1994
	Guidelines on Road Drainage

	2
	IRC:SP:50-1999
	Guidelines on Urban Drainage


1 (M) Road Machinery
	1.
	IRC:43-1972
	Recommended Practice for Tools, Equipment and Appliances for Concrete Pavement Construction

	2.
	IRC:72-1978
	Recommended Practice for Use and Upkeep of Equipment, Tools and Appliances for Bituminous Pavement Construction

	3.
	IRC:90-1985
	Guidelines  of  Selection,  Operation  and  Maintenance  of Bituminous Hot Mix Plant

	4.
	IRC:SP:22-1980
	Recommendation for the Sizes for each Type of Road Making Machinery to cater to the General Demand of Road Works

	5.
	IRC:SP:25-1984
	Gopi and his Road Roller-Guidelines on Maintenance of Road Rollers

	6.
	IRC:SP:29-1994
	Directory  of  Indigenous  Manufacturers  of  Road/  Bridge Construction  Machinery  &  Important  Bridge  Components (First  Revision)

	7.
	IRC:SP:34-1989
	General Guidelines about the Equipment for Bituminous Surface Dressing


2.  BRIDGES

2 (A) Codes of Practice
	1.
	IRC:5-1998
	Standard Specifications and Code of Practice for Road Bridges, Section I  - General Features of Design (Seventh Revision) Standard Specifications and Code of Practice for Road Bridges,

	2.
	IRC:6-2000
	Standard Specifications and Code of Practice for Road Bridges, Section II  - Loads and Stresses  (Fourth Revision)

	3.
	IRC:18-2000
	Design Criteria for Prestressed Concrete Bridges (Post Tensioned Concrete) (Third Revision)

	4.
	IRC:21-2000
	Standard Specifications and Code of Practice for Road Bridges, Section III  - Cement Concrete (Plain and Reinforced) (Third Revision)

	5.
	IRC:22-1986
	Standard Specifications and Code of Practice for Road Bridges, Section VI - Composite Construction (First Revision)

	6.
	IRC:24-2001
	Directory of Indigenous Manufacturers of Road/Bridge Construction Machinery & Important Bridge Components(First  Revision)

	7.
	IRC:40-2002
	Standard Specifications and code of Practice for Road Bridges, Section  IV -  Brick,  Stone  and  Block  Masonry (Second Revision)

	8.
	IRC:45-1972
	Recommendation for Estimating the Resistance of Soil below Maximum Scour level in the Design of Well Foundation of 
Bridges

	9.
	IRC:78-2000
	Standard Specifications and Code of Practice for Road Bridges, Section VII - Foundations and Substructures (Second Revision)

	10.
	IRC:83-1999  (Part-I)
	Standard Specifications and Code of Practice for Road Bridges, Section IX - Bearings,  Part  I :  Metallic  Bearings (First Revision)

	11.
	IRC:83-1987 (Part II)
	Standard Specifications and Code of Practice for Road Bridges, Section IX - Bearings, Part II: Elastomeric Bearings

	12.
	IRC:83-2002 (Part III)
	Standard Specifications and Code of Practice for Road Bridges, Section IX - Bearings, Part III: Pot, Pot-cum-PTFE, Pin and Metallic Guide Bearings

	13.
	IRC:87-1984
	Guidelines for the Design and Erection of False work for Road Bridges

	14.
	IRC: 89-1997
	Guidelines for Design and Construction of River Training & Control Works for Road Bridges (First Revision)

	15.
	IRC:SP:69-2005
	Guidelines & Specifications for Expansion Joints

	16.
	IRC:SP:70-2005
	Guidelines for the Use of High Performance Concrete in Bridges

	17.
	IRC:SP:71-2006
	Guidelines for Design and Construction of Precast Pre-Tensioned Girders for Bridges


2 (B) Inspection, Maintenance & Rehabilitation
	1.
	IRC:SP:35-1990
	Guidelines for Inspection and Maintenance of Bridges

	2.
	IRC:SP:40-1993
	Guidelines on Techniques for Strengthening and Rehabilitation of Bridges

	3.
	IRC:SP:52-1999
	Bridge Inspector's Reference Manual


2 (C) Other Important Publications 

	1.
	IRC:7-1971
	Recommended Practice for Numbering Bridges and Culverts (First  Revision)

	2.
	IRC:SP:13-2004
	Guidelines for the Design of Small Bridges and Culverts (First Revision)

	3.
	IRC:SP:51-1999
	Guidelines for Load Testing of Bridges


2 (D) Project Preparation, Contract Management & Quality Control
	1.
	IRC:SP:47-1998
	Guidelines  on  Quality  Systems  for  Road  Bridges (Plain, Reinforced, Prestressed and Composite Concrete)

	2.
	IRC:SP:54-2000
	Project Preparation Manual for Bridges


3.  MOSRTH Publications

1. MOSRTH Specifications for Road and Bridge Works, 2001 (Fourth Revision)

2. MOSRTH Standard Plans for Single, Double and Triple Cell Box Culverts with and without Earth cushion

3. MOSRTH Type Designs for Intersections on National Highways.1992

4. Manual for Safety in Road Design

ANNEXURE – 3A

SITE HANDING OVER SCHEDULE

The site shall be handed over as below from the Commencement Date of the Contract:

	S.No.
	Particulars
	Length
	Time

	1
	Existing RoW
	2/3rd of Project Length
	At the Commencement Date

	2
	Existing RoW
	1/3rd of Project Length
	Within 3 months from Commencement Date

	3
	Additional Land wherever required for the Project Highway including wayside amenities, Bus/Truck bays etc.
	___
	Within 5 months from Commencement Date


ANNEXURE – 4 

CONTRACT PRICE

Part 1: Contract Price

The Contract Price is: [                                                         ] for design, construction, testing and commissioning of Project Facilities which inclusive of all applicable taxes including VAT, WCT and other Taxes as applicable from time to time.

ANNEXURE - 4A

Bill  OF Quantities of the Work

	Item No.
	Description of Item
	Unit 
	Quantity 
	Rate
	Amount

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Part 2 : Payment to the Contractor

(Refer Clause 13.1)
1.
Definitions

"Payment Certificate" means a certificate issued under paragraph 3.5.

2.
Payment for work executed
Subject to the other provisions of the Contract, the Contractor is entitled to Monthly Payment for the value of work executed. Contractor shall submit a Intrim Payment Application in the format attached subjected to the conditions below - 

(A)
the Performance Security has been received by the Owner in accordance with Clause 4.7;

(B)
the Supervision Consultant/Owner has received satisfactory evidence that the insurances required under Clause 18 are in place.

(C)
The work against which payment is claimed is certified and verified as “Execution confirming to quality requirements”.

3.
Application, Certification and Payment of Intrim Payment
3.1
For the work executed in a month, contractor shall raise an Intrim Payment Application in the first week of next month. 

3.2
Payment shall be raisd on a prorata basis for the work executed as defined in the format of invoice attached. 

3.3
The Owner’s Representative will within 7 days after receipt of each application verify whether all works claimed for payment, following which the Owner’s Representative will, if it considers such works have been completed and other requirements met, certify the payment application submitted.

3.4
The Owner’s Representative will within 7 days after receipt of the Contractor's application under paragraph 3.3 issue a Payment Certificate to the Parties certifying:


(A)
all the work and respective amount on prorata basis applied for payment;

(B)
the aggregate amount of the invoice applicable;

(C)
the aggregate amount of any deductions the Owner is entitled to make (including deductions for withholding of tax) and of which the Owner’s Representative is aware; along with deduction for Security Deposit @ 5% of gross payable amount at different stages shall be recovered from every payment. This amount shall be refunded back to contractor after satisfactorily completing the Work.

(D)
the Net Amount Certified being the aggregate of the application / certificate Amounts less the deductions certified under paragraph (C).

3.5
The Owner shall pay the Net Amount Certified in a Payment Certificate (less any deductions he is entitled to make) within 7 days after receipt of the certificate. Any Payment made shall be treated as advance and subjected to settlement in the subsequent payments.

3.6
The issue of any certificate under this Annexure will not be deemed to be evidence that any other certificate has been or should be issued, nor will the requirement for the issue of any certificate under this Annexure affect the requirements for the issue of any other certificate.

3.7
The failure by the Owner’s Representative to specify in any certificate any deduction that the Owner is entitled to make will not affect the Owner’s right to make the deduction from any payment which would otherwise have been due to the Contractor.

3.8
The Owner’s Representative may in any certificate under this Annexure make any correction or modification that should properly be made in respect of any previous certificate.

4.
Payment for Variation
4.1
If the Contractor is entitled to an increase in the Contract Price as per Clause 13.4 in relation to any Variation Order and the Parties have agreed the amount and date or dates for accrual, then the Contractor will be entitled to payment of the relevant amount, or the relevant part of it, upon satisfaction of the following conditions:


(A)
the agreed date for accrual has occurred;

(B)
the Owner’s Representative has, following application made by the Contractor, certified to the Parties that any work in relation to the Variation to be carried out by the Contractor prior to the agreed date for accrual has been completed;

(C)
any other conditions to payment agreed between the Parties have been fulfilled; and

(D)
the Owner has received an invoice in respect of the relevant payment,

provided that the Contractor generally will not issue more than one invoice in any month.

4.2
The Owner will (subject to any deductions it is entitled to make) make such payment to the Contractor's nominated bank by bank transfer within 28 days after the satisfaction of the conditions in paragraph 5.1.

4.3
The Owner’s Representative will with 7 days of receipt of the application referred to in paragraph 4.1(B) verify whether the relevant works have been carried out and , if satisfied that they have been, will issue a certificate to that effect.

5.
Payments for Contract Price Increases
If the Contractor is entitled to additional payment and an increase in the Contract Price under Clause 13 and the provisions of paragraph 4.1 do not apply, the Contractor will be entitled to invoice the Owner for payment of the amount determined under Clause 13 at any time following (A) completion of the Work for which the increase is to be paid and (B) the determination and the Owner must within 28 days of receiving the invoice pay the amount determined into the Contractor's nominated bank by bank transfer.

6.
Reduction of Payment Invoice Amount
If at any time the Contract Price has been reduced under Clause 13, each Payment Application Amount will be reduced proportionately.  To the extent that Invoice Amounts have been paid before the reduction, there will, to the extent not previously deducted, be deducted from the next payment due under paragraph 3 the amount equal to the difference between the Invoice Amounts paid before the reduction and those Invoice Amounts following the reduction.

7.
Final Certificate
7.1
The Contractor must make application to the Owner’s Representative for a Final Certificate within 14 days after the issue of the Maintenance Certificate.

7.2
The application for the Final Certificate must be accompanied by a final account prepared by the Contractor.  The final account must give full details of:

(A)
such additions to or deductions from the Contract Price as have been agreed or determined under the Contract;

(B)
all payments previously made to the Contractor; and

(C)
the Contract Value of all claims for additional payment to which the Contractor may consider itself entitled.

(D) the Independent Consultant has issued certification of Completion.

(E) that Contractor has paid all dues towards taxes, duties, royalties or imposition of penalties including liabilities created.

The Contractor is not entitled to any further payment not claimed in the final account.

7.3
The Owner’s Representative will issue the Final Certificate to the Contractor following its determination on the final account provided by the Contractor.

7.4
The Owner will pay any amount certified in the Final Certificate as due to the Contractor within 28 days after the issue of the Final Certificate.

7.5
The Contractor must pay any amount certified in the Final Certificate as due to the Owner within 14 days after the issue of the Final Certificate.

7.6
If the Contractor has not applied for a Final Certificate within the time specified in paragraph 7.7 the Owner’s Representative may request the Contractor to do so within a further period of 14 days.  If the Contractor fails to make an application, the Owner’s Representative may issue the Final Certificate for such amount as it deems correct.

7.7
A Final Certificate will be conclusive evidence of the amounts payable to the Contractor under the Contract, but will not affect any Liability of the Contractor under the Contract.

Payment of the amount certified in the Final Certificate will be conclusive evidence that the Owner has performed all his obligations under the Contract.


A Final Certificate or payment will not be conclusive:

(A)
to the extent that fraud or dishonesty relates to or affects any matter dealt with in the certificate; or

(B)
if any proceedings under the Contract have been commenced under Clause 20 by either party before the expiry of 28 days after the issue of the Final Certificate.

FORMAT FOR INTRIM PAYMENT APPLICATION 

INTERIM PAYMENT APPLICATION F4OR THE MONTH OF _________________



IPA No. _______________

	 

 
	Item

 
	
% of Total project cost payable on prorata
	Total work length (Km)
	Details of work completed till this month
	Details till previous payment
	Details for the month
	Remarks

	
	
	
	
	Length (Km)
	% of total
	Total Amount 
	Length (Km)
	% of total
	Total Amount 
	Length (Km)
	% of total
	Total Amount 
	

	 
	 
	 
	
	 
	
	 
	
	
	 
	
	
	 
	 

	 1
	Mobilisation
	10.00%
	
	 
	
	 
	
	
	 
	
	
	 
	 

	 3
	Earthwork
	5.50%
	
	 
	
	 
	
	
	 
	
	
	 
	 

	 4
	GSB
	3.50 %

9.00%
	
	
	
	 
	
	
	 
	
	
	 
	 

	 5
	WMM
	4.00%
	
	
	
	 
	
	
	 
	
	
	 
	 

	 6
	CD works & 
	1.00%
	
	
	
	 
	
	
	 
	
	
	 
	 

	 7
	Bituminous Base Course
	10.00%
	
	
	
	 
	
	
	 
	
	
	 
	 

	8
	Viaduct& RE Structure
	62.00%
	
	
	
	
	
	
	
	
	
	
	

	 9
	Road Furnitures
	2.00%
	
	 
	
	 
	
	
	 
	
	
	 
	 

	 10
	Balance works
	2.00%

5.00%
	
	 
	
	 
	
	
	 
	
	
	 
	 

	 
	Total
	100.00%
	
	 
	
	 
	
	
	 
	
	
	 
	 

	 
	 
	 
	
	 
	
	 
	
	
	 
	
	
	 
	 


DETAILS OF DISTRIBUTION OF MOBILIZATION 
	Sr. No.
	Particular
	Max. Nos. applicable for payment
	Total payble % of project cost

	 
	 
	 
	 

	1
	Establishment of Office and Lab
	1
	10%


Note : 

1. The payment against mobilisation shall be admissible after satisfactory operation certificate by Owner’s Representative at site.

2.  The Contractor shall provide the Bank Guarantee issued by Nationalized bank  for the mobilization of 10% of contract price.

    3.
The recovery of the mobilisation advance shall be made from the amount of work   executed from 25% to 75% of the contract price on prorata basis .

4.
The interest @ 15% per  annum shall be charged from the contractor by the 

      owner. . 

ANNEXURE – 5

CLEARANCES

5.1
Clearances Required

A list of the clearances generally required from the authorities who monitor various aspects of construction of such projects is given in the following section. The prime responsibility of obtaining such clearances would as indicated. Nevertheless the Contractor would make available all required information, resources, designs and drawings and assistance in the prescribed manner at Contractor’s cost to enable Owner to obtain such clearances. If any other clearances are found to be necessary, the same shall be allocated to the parties hereto on based on the nature of the clearance. If the clearance is of the type relating to the Project as a whole , it shall be allocated to Owner, and if the clearance is related to specific activities falling within the scope of work of the Contractor, that shall be the responsibility of the Contractor.

5.2
Owner Clearances to be co-ordinated by Contractor
	Sl. No.
	Item
	Agency

	1. 
	Environmental Clearance for the project as a whole
	MOEF

	2. 
	Shifting of  Services and utilities
	GDA/Utility Department

	3. 
	Crossing rail line 
	Railways

	4. 
	Clearance for crossing other Waterways
	Irrigation Department

	5. 
	Junction with National Highways
	NH Authorities


5.3
Contractors’s Clearances 
	Sl. No.
	Item
	Agency

	1. 
	Traffic Management during operation
	Police

	2. 
	Approval for import of equipments and machineries
	Ministry of Finance /RBI

	3. 
	Exemption of excise duty on Construction Material
	Ministry of Finance /RBI

	4. 
	Permit for extraction of Boulder / Soil from quaryy in Government and private land
	ADM Mines

Village Panchayat

Local Municipality & Development Authority

	5. 
	Permit for Installtion of Crusher
	Village Panchayat & Pollution Control Board

	6. 
	Licence for Explosives
	Explosive Controller

	7. 
	Licence for Storing Diesel
	Explosive Controller

	8. 
	Installation of DG Set 
	State Electricity Board

	9. 
	Electrical Connection
	State Electricity Board

	10. 
	Extraction of Water from River / Reservoir
	State Irrigation Department

	11. 
	Installation of Batching Plant
	Inspector of factories

Pollution Department

	12. 
	Installation of Asphalt Plant
	Village Panchayat & Pluution Department

	13. 
	Sewage & water lines
	Local Municipality & Development Authorities

	14. 
	Cutting trees 
	Forest Department/ Department of Social Forestry

	15. 
	Clearance for cutting useful fruit trees
	Department of horticulture

	16. 
	Clearance for cutting and transporting soil
	Department of mines and minerals

	17. 
	Clearance for employing labour Contractor
	Labour Commissioner

	18. 
	Clearance for blasting, electrical connections, boilers, and all other aspects relating to all site works
	Commissioner of Explosives and Police Department

	19. 
	Employment of migrant labour
	Labour Commissioner

	20. 
	Permission for settingup of wireless system if required
	Department of Telecommunication

	21. 
	Clearance / permission for the use of optical fibre cables of DOT if required
	Department of Telecommunication

	22. 
	Labour camps
	District Health Officer


5.4
It shall be duty of the Contractor to obtain the desired NOCs from the relevant Govt. Departments e.g. U.P. Jal Nigam, Nagar Nigam, Housing Board, U.P.P.W.D., N.H.A.I., Railway Department. etc.
ANNEXURE – 6 

POJECT CONTRACTS

1
Concession Agreement and its Schedules.

2
Construction Contract 

3
Letter of Intent Issued to Contractor 

4.
Any other contracts entered by Owner for the purpose of Construction and Maintenance of the Project during construction period.

5.
Bid Documents including its amendments and DPR

ANNEXURE – 7

TESTS

7.1
Setting of Field Laboratory by the Contractors:


The Contractor shall set up a field laboratory of his own at the work site which should be open for use and inspection by Owner’s representative/IC/GDA at any time. Owner’s Representative shall inspect the field laboratory upon setting up (and periodically thereafter) and verify the adequacy and accuracy of all equipment thereof. All the pressure gauges and other measuring equipment of the laboratory shall be checked and calibrated regularly as directed by the Owner’s Representative by an independent agency and the Test certificates shall be furnished to the Owner’s Representative. The Contractor shall render all reasonable assistance and help in making such checks and tests. The cost of all checks and calibrations shall be borne by the Contractor. The cost of all tests for materials shall be borne by the Contractor.

7.2
Testing

If Owner’s Representative requires tests, the Contractor shall carry out such tests in accordance with the conditions of this Contract and this Annexure. The Contractor shall provide all documents and other information necessary for testing and such assistance, labour, materials, electricity, fuel, stores, apparatus and instruments as are necessary to carry out such tests efficiently. The Contractor shall provide such engineering support and technical know-how as Owner’s Representative shall reasonably request for the purpose of the tests.


If the tests required are elaborate and require prior setting up of equipment or instruments, the Contractor shall agree, with Owner's Representative, the time and place for the testing. Owner's Representative shall give the Contractor not less than 24 hours' notice of his intention to attend such tests. The Contractor shall provide sufficient suitably qualified and experienced staff to carry out such tests. 


The Contractor shall promptly forward to Owner's Representative duly certified reports of the tests. When the specified tests have been passed, Owner's Representative shall endorse the Contractor's test certificate, or issue a confirmation to him, to that effect.


Owner is entitled to insist for the Contractor to carry out any tests of any type, as it deems fit. If such test is not in accordance with specifications or Prudent Utility Practises, then Owner shall bear the cost of such tests. Except that if the Materials or Works fail such tests, the cost of the test shall be borne by the Contractor, and the Contractor shall also rectify the Materials or Works at his cost.


The tests shall include checking of construction records, documents and drawings, trial runs, checks of profiles and levels, borings and cores or any other tests that may be reasonably necessary to confirm that the works meet the specifications.


The Independent conformity test is required to be carried out from laboratory other than Contractor’s Laboratory; it has to be carried out at any designated Laboratory  decided by owner’s representative or as directed by the IC/GDA. The cost of these test shall be born by the contractor in accordance to the contract conditions and technical specifications. 

7.3
Quality Control & Assurance Plan


The Contractor shall submit a detailed Quality Assurance plan for the project and shall get it approved from the Owner’s Representative before start of the work.  After approval of the same, the Contractor shall strictly adhere to the requirements of the Quality Control & Assurance Plan. The Quality Control & Assurance plan shall include but not limited to the following:

(A) List of Tests (Field & Laboratory) to be performed for the Project Highway.

(B) Procedures of all Tests (Field & Laboratory)

(C) Frequency & periodicity of all the Tests (Field & Laboratory)

(D) Block formats of all Test reports

(E) Organisation chart of Quality control team
7.4
Measurements


Any provisions of measurement referred to in this Contract will be applicable only for the assessment of quantum of work done. All such assessments shall be based on measurements as ordered by Owner’s Representative.


All items of work shall be maintained in as prescribed by Owner’s representative so that a complete record of the entire Works under this Contract is available. Measurements shall be signed and dated by both Parties on the Site on completion of measurement forthwith. The original measurement Sheets shall be kept in the custody of Owner's Representative. All payments under this Contract shall require to be supported by measurements for assessing quantum of work, adherence to specifications, and achievement of Project milestones.


Measurements shall be taken jointly on day-to-day basis by Owner’s Representative or his assistant and by the Contractor or his authorised representative. Before taking measurements of any work Owner’s Representative or his assistant shall give reasonable notice of the date of measurement to the Contractor. If the Contractor fails to attend or send an authorised representative for measurement on the notified date, or being present fails to countersign, Owner's Representative shall record such absence or failure to countersign, and take measurements ex-parte. The Contractor can inspect the measurement sheets vailable with Owner's Representative, and if the Contractor fails to countersign or record the objection within a week from the date of measurement, then in any such event, measurements taken by Owner’s Representative or his assistant shall be taken to be correct measurements of the work and shall be binding and conclusive on the Contractor.


The Contractor shall, without any extra charge, provide assistance with every appliance, instruments and supporting tests and any other things necessary for measurements and certification.

7.5
Test Certificates


All manufacturers certificates of tests, proof sheets, mill sheets etc. showing that the materials have been tested in accordance with the requirements of the appropriate Indian Standard, other relevant Standard Specification or these specifications shall be supplied free of charge on request  to the Owner’s Representative or his representatives. Such details shall be submitted with every new batch of materials used at site.


Samples of the following materials shall be submitted to the Owner’s Representative or his representatives free of charge for testing and approval.

i.
Stone hard core and filling

ii.
Aggregate

iii.
Steel including HTS wire

iv.
Bituminous materials

v.
Cement

vi.
Any other materials as directed by Owner’s Representative


Samples provided to the Owner’s Representative or his representatives for their retention are to be in labelled boxes suitable for storage. Materials or workmanship not corresponding in character and quality with approved samples shall be rejected.


Samples required for testing and approval must be supplied giving sufficient time to allow for such testing and approval due allowance being made to the fact that if samples are rejected further samples shall be required. Delay to the work arising from the late submission of samples shall not be acceptable as a reason for delay in the completion of the works.


If the materials are not found to comply with the various provisions laid down in the relevant Codes, other relevant standard specifications or these specifications, the same shall be rejected irrespective of the test certificate submitted by the Contractor.


In addition, the Owner’s Representative shall have the right to request the Contractor at any time to draw samples of aggregates or any other materials from stockpiles on the site or any other locations to be indicated by the Owner’s Representative or his representatives. The samples are to be drawn in accordance with IS 2386 and tested in a laboratory approved by the Owner’s Representative in accordance with the appropriate clauses of IS 2386 at the cost of the Contractor.


The Owner’s Representative is entitled to inspect any place where any materials including steel-work, RCC pipes, pre-cast slabs, etc., are being fabricated, manufactured or assembled. The Contractor shall carry out tests at such locations (as are reasonably required).

7.6
Tests on Completion

7.6.1
Notice of Readiness


As soon as construction of the Works has, in the opinion of the Contractor, reached Substantial Completion, the Contractor shall so notify Owner's Representative and the Independent Consultant.

7.6.2
Tests On Completion Of Construction

The Contractor shall carry out the Tests on Completion of construction after he has provided the relevant documents as required by Owner’s Representative. The Contractor shall give to Owner's Representative and the Independent Consultant 21 days' notice of the date after which the Contractor will be ready to carry out the Tests on Completion. Unless otherwise agreed, such Tests shall be carried out within 14 days after this date, on such day or days as the Independent Consultant shall instruct.

The results of the Tests on Completion shall be compiled and evaluated by Owner’s Representative, the Independent Consultant and the Contractor. As soon the Tests on Completion have been carried out, the Contractor shall provide Owner's Representative and the Independent Consultant with a certified report of the results of all such Tests, and documents in support thereof.

7.6.3
Delayed Tests

If the Tests on Completion are being unduly delayed by the Contractor, Owner's Representative may by notice require the Contractor to carry out such Tests within 21 days after the receipt of such notice. The Contractor shall carry out such Tests on such day or days within that period as the Contractor may fix and of which he shall give notice to Owner's Representative and the Independent Consultant.

If the Contractor fails to carry out the Tests on Completion within 21 days, Owner’s Representative may proceed with such Tests. All such Tests so carried out by Owner's Representative shall be at the risk and cost of the Contractor. These Tests on Completion shall then be deemed to have been carried out in the presence of the Contractor and the results of such Tests and the costs shall be accepted as accurate.

7.6.4
Re-Testing
If the Tests on Completion are not satisfied, the Works shall not be deemed fit for Substantial Completion, and Owner's Representative may require such failed tests, and the Tests on Completion on any related work, to be repeated under the same terms and conditions.

7.6.5
Failure to Pass Tests on Completion

If the Works, or a part thereof, fail to pass the Tests on Completion repeated under Clause 7.6.4, the Owner’s Representative shall be entitled to:

(a) order further repetition of Tests on Completion under Clause 7.6.4, in which case the Contractor shall be obliged to carry out such adjustments, repairs, replacements and/or modifications as may be required to ensure that the Works or part achieve the specifications; or

(b) if the works are Substantially Complete, issue a Taking Over Certificate upon receipt of written instructions from Owner’s Representative to that effect. The issue of a Taking Over Certificate under this Clause, shall not relieve the Contractor of the obligation successfully to conclude the Tests and the Contractor shall be obliged to carry out such adjustments, repairs, replacements and/or modifications as may be required to ensure that the Works or part achieve the specifications.

(c) reject the Works or part (as the case may be), in which event the Contractor shall proceed with its obligations under this Contract and Owner shall all rights and remedies against the Contractor as are provided in this Contract.

7.7
Tests to Be Continual

The nature of the Works is such that they shall be inspected and tested on a continuous basis as the work progresses, and such tests and inspections shall be completely at the discretion of Owner’s Representative, in accordance with technical requirements and Prudent Utility Practices.


Notwithstanding any such tests carried out during the progress of the work, the Contractor shall carry out and complete the Tests on Completion, for the Works and for which Partial Compeletion Certificate is to be Taken Over. These tests shall include, but not be restricted to the following:

i. checking of construction records, documents and drawings, 

ii. trial runs, and roughness measurements

iii. checks of profiles and levels,

iv. borings and cores

v. check for waterway and drainage system

vi. check of erosion control measures

vii. check for signs, markers and road furniture

viii. any other tests that may be reasonably necessary to confirm that the works meet the specifications.

ANNEXURE – 8  

SCOPE OF WORK FOR TRAFFIC REGULATION DURING CONSTRUCTION AND MAINTENANCE AND DURING DEFECTS LIABILITY PERIOD

8.1
General

The Contractor shall be responsible for the inspection, identification and remedy or rectification of any design or construction defects in the Works.



It is reiterated that the Contractor, on the basis of his inspection prior to his bid, has observed that the balance life for the structures (bridges or culverts) he has proposed for retention (as against reconstruction) under this Contract is sufficient, and that the load carrying capacity is adequate. The Contractor shall be solely responsible for repairs and rehabilitation to any such bridges at any time up to the end of the defect liablity period.

8.2
Traffic Arrangements


The contractor shall be responsible for maintenance services for traffic from the Commencement Date till the date Completion Certificate is issued, including traffic on the existing road. The Contractor shall also be responsible to take action during accidents, and to clear obstructions, wreckage, and broken down vehicles.


The Contractor shall arrange and liaise with the Road Transport Authorities and local police for the traffic arrangements.

8.3
Routine Maintenance from Commencement of Construction to Defect Liability Period


“Routine Maintenance” for the purpose of this contract shall include regular inspections to assess the condition of pavement shoulders, drainage, structures and other components; repairs thereof; painting, patch repairs and making-up defects. The Routine maintenance shall be a continuous activity to ensure that the traffickability and riding quality are maintained. This would include repairs and upkeep of pavement, drainage works, road furniture etc., would also be included in routine maintenance. Routine maintenance shall be done during construction duration only till the issue of completion certificate to the contractor. After completion of construction, routine maintenance shall not be responsibility of contractor unless required maintenance is due to construction or design defect..

ANNEXURE – 9 

PERFORMANCE SECURITY


The Contractor shall before commencement of work, provide the Owner with a Performance Bank Guarantee of Nationalised Bank of 5 % (FIVE PERCENT) of the Contract Price, and it shall be valid 28 days beyond the certified completion of the Construction Defects Liability period.

Performance Bank Guarantee

To: 
Concessionaire/SPV (herein after called as “the Owner”)

Whereas ______________                         (name and address of Contractor) (hereinafter called “the Contractor”) has undertaken, in pursuance of Contract No.  __________ dated ___________ to execute _________________________________ (name of Contract and brief description of works (hereinafter called “the Contract”);

AND WHEREAS it has been stipulated by you in the Said Contract that the Contractor shall furnish you with his obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarnagee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on behalf of the Contractor, up to a total of _____________________ (amount of _________________________ (amount in words), such sum being payable in the types and proportions of currencies in which the Contract Price is payable, and we undertake to pay you, upon your first written demand within 24 hours of receipt fo demand and without cavil or argument, any sum or sums within the limits of ________________________ (amount of Gurantee) as aforesaid without your needing to prove or to show grounds or reasons for your demand for the sum specified therein

We hereby waive the necessity of your demanding the said debt from the Contractor before presenting us with the demand.

We further agree that no change or addition to or other moditicaiton of the terms of the Contract or fo the Works to be performed thereunder or of any of the Contract documents which may be made between you and the Contractor shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition or modification

We further  agree that in the event, that the Bank delays payment under this guarantee beyond 24 hours from the time the first demand is received by the Bank, the Bank undertakes to pay interest on the sum demanded at the prevailing State Bank of India Prime Lending Rate (SBI-PLR) on the date of first demand, from the date of such demand till payment.

We further agree that this Guarnatee is assignable in case the Employer assigns, changes or otherwise transfers the contract and any of its rights arising under it:

a. To an Affiliate of the Employer;

b. To the Lenders;

c. To a purchaser of the Facility;

d. To any other person with the consent of the Contractor

We further agreee that payment under this Guarantee shall be made to Trust & Retention Account to be created for which the employer shall notify to the Bank

This Guarnatee shall be valid until a date 28 days from the date of Completion of Defects Liability Period

SIGNATURE AND SEAL OF THE GUARANTOR








Name of the Bank : __________________________








Address

: __________________________











  __________________________








Date                       : __________________________

ANNEXURE – 10

INSURANCE

 Insurance for the Works shall conform to details as mentioned below. All cost of insurances are covered in Lump Sum Contract price.

The insurance package during Construction phase, as given above has been made on the assumption that Contractor / Operator shall take the routine insurance for Contractor’s equipment, express freight, marine cargo, workmen’s compensation, Group accident, Group mediclaim, Machinery breakdown, etc.

Contractor’s All Risk (CAR) policy shall be taken by the Owner. However, the premium for the same except “Advance Loss of Profits (ALOP)“ shall be reimbursed by the Contractor to the Owner.

The insurances shall include but not limited to following:

	S.N.
	Type
	Insured
	Sum Insured
	Responsibility

	1
	Contractor’s “All Risks"

(CAR)
	Owner & Contractor
	A sum equivalent to the Construction Contract value and the value cost of the existing road up to Construction Completion Date.
	Contractor

(To be provided by Owner)

	2
	Third Party Liability with cross liability
	Owner & Contractor
	Indemnity limit to cater for death an injury to Third parties and damage to the third Party Property. Insurance payable per any one occurrence would be maximum Rs.50 Lakhs with aggregate coverage of Rs. 2 Crores. 
	Contractor

(To be provided by Owner)

	3
	Removal of Debris
	Owner & Contractor
	Cost of removing the debris following damage.  Suitable amount to be incorporated
	Contractor

(To be provided by Owner)

	4
	Design Defects
	Owner & Contractor
	To cover any loss or damage that in account of Design
	Contractor (To be provided by Owner)

	5
	Surrounding Property
	Owner & Contractor
	To cover any loss to surrounding property due to carrying out of Works. (Rs. 1 Crore)
	Contractor (To be provided by Owner)

	6
	Workmen’s Compensation
	Owner & Contractor
	As per statutory requirements
	Contractor

	7
	Advance Loss of Profits (ALOP)
	As extension to CAR
	Loss of income due to time overrun
	Contractor

(To be provided by Owner)

	8
	Contractor’s equipment
	Owner & Contractor
	Contractor’s machinery and Breakdown of the machinery
	Contractor

	9
	Group mediclaim
	Owner & Contractor
	Group accident and mediclaim
	Contractor

	10
	Freight
	Owner & Contractor
	Express freight and marine cargo
	Contractor


ANNEXURE – 11

ENVIRONMENTAL MANAGEMENT PLAN

Introduction



The present project will have some negative environmental impacts on the ambient air quality and noise levels during the construction phases. Although some of these impacts, especially air and noise impacts cannot be fully avoided, measures can be taken towards reduction of these impacts by way of mitigatory measures. The project has overall positive impacts by way of reduction in travel time, congestion and accidents. Also, in terms of prominent environmental impacts of road projects on air quality and noise levels, the project brings considerable improvement to possible exposure levels to population when compared with no project scenario.

Impact During Construction Phase


Impact on Air Quality


During construction period the impacts on air quality are mainly due to the material movement and the actual construction activities. 


Due to material movement air quality over a large area is affected though, not in significant levels. There is an increase in the dust levels all along the haul roads, the borrow areas and the dumping areas.


The emissions from the construction machinery are the major source of ambient air pollution during the actual construction. Continuous use of construction machinery and generator sets  may cause rise in  ambient air pollution  levels. The degree of impact may be higher during winter season and during night time. 


Mitigation Measures


Mitigation Measures for Mobile Source Emissions

•
In order to curb the increased fugitive dust emissions in the area due to vehicular movement and raw material transport, provisions should be made for sprinkling of water on all the haul roads in the area. Sprinkling of water should be carried out at least twice a day on a regular basis during the entire construction period especially in the winter and summer seasons. Special attention should be given to all the haul roads passing through residential areas in the region. Daily inspection at haul roads and at construction site should be carried out to ensure removal of construction debris to the landfill sites;

•

Construction requiring street closings in heavy traffic areas should be performed during off-peak hours;

•
Idling of delivery trucks or other equipment should not be permitted during periods when they are being unloaded or are not in active use;  

•

Low emission (diesel) construction vehicles and generator sets should be used wherever possible.


Mitigation Measures for Fixed Source Emissions

•
NOx emission from the construction yards is expected to have some influence up to 1 km distance on the downwind side under adverse meteorological conditions. Hence, it is desirable that construction yard should not be located within 1 km of major villages 

•
Within the construction yard the stationary equipment should be located as far as practicable from receptor locations in order to allow dispersion of emitted pollutants;

•
Areas prone to fugitive dust emissions (such as demolition, excavation and grading sites) should be stabilised by using water; 

•
Proper care should be taken for storage of furnace oil, LDO etc.; and 

•
As soon as construction is over the surplus earth should be utilised to fill up low lying areas. 

Refer Action Sheet - 1 to 4 under Table 11.1 to 11.4

Impact on Noise Levels


The prime sources of noise levels during the construction phase are the construction machinery and the vehicular noise due to material movement at the site. Though the effect of noise would be insignificant during daytime, the residential areas located in the near vicinity of the construction site may experience increase in the night time ambient noise levels. 


Mitigation Measures

•
Construction contracts should specify that the construction equipment should meet the noise and air emission levels as per EPA Rules, 1986.

•
The siting of construction yards sites should be done leaving at least 100 m distance from any residential areas in the project area except at major villages where it desirable that it should be 1 km. away due to air pollution control requirements; and

•
The main stationary noise producing sources such as the generator sets etc., should be provided with noise shields around them. The noise shields can either be a brick masonry structure or any other physical barrier which is effective in adequate attenuation of noise levels. A three meter high enclosure made up of brick and mud with internal plastering of a non-reflecting surface will be very effective in these regards. For protection of construction workers, ear plugs should be provided to those working very close to the noise generating machinery.



Impact on Water Quality


The proposed project will not alter the existing water quality on a permanent basis, but during the construction phase extent of surface runoff and silt load may increase giving rise to a negative impact on receiving natural water bodies.


Mitigation Measures

•
Runoffs from the construction site should be passed through silt traps.


Sanitation at Workers Colony


Sewage and the domestic solid waste generated at the construction workers colony would have a negative impact on the aesthetics and environment of the surrounding area, if not disposed off in an efficient manner.


Mitigation Measures

•
The worker’s camp must not be located within 1 km of any major village; and

•
The construction workers should be allotted a specified area of land on which the workers temporary colony should be built. Adequate sanitary facilities, drainage, washing and toilet facilities with septic tanks and refuse collection and disposal should be provided to the workers. The provision of water supply and toilet facilities should be made as per the stipulated guidelines in Indian Labour Act. 


ENVIRONMENTAL MANAGEMENT PLAN


Table-11presents a summary of the Environmental Management Plan with the objective to minimise the negative environmental impacts of the project in the region. The table includes all possible environmental issues and the necessary mitigative measures for the same. It is envisaged that the mitigatory measures for the construction phase impacts will form part of tender documents inviting proposals for construction. The responsibility for their compliance thus would be binding for the prospective contractor as the contract condition. 

Table-11

Environmental Management Plan - the Project

	Sr.No.
	Environmental Issues
	Actions to be Taken
	Responsible Entity

	Construction Phase 

	1
	Dust contamination at site and on haul roads
	Construction sites and access roads passing through residential and commercial areas and unpaved haul roads to be watered twice each day
	Prospective Contractor (PC)/Sub Contractor

	2
	Air pollution
	24 hourly monitoring at a frequency of two days a week during winter season in residential areas


	Owner through PC/Sub Contractor



	3
	Noise pollution
	Provision of ear plugs to heavy machinery operators

Construction of 3 meter tall enclosures around generator sets when construction yards are within 100m of residential areas.
	PC/Sub Contractor 

PC/Sub Contractor

	4
	Disposal of construction debris
	Daily inspection of haul roads and sites for construction debris, its collection and disposal to landfill sites
	PC/Sub Contractor

	5
	Traffic and transportation
	All hauled material to be covered while being transported

Construction related transportation activity to be uniformly distributed during the night to minimise noise impacts

Routine check of vehicles used for transportation and their proper maintenance to minimise vehicular pollution
	PC/Sub Contractor 

PC/Sub Contractor 

PC/Sub Contractor

	6
	Alternative bathing, washing, and toilet facilities for 
	Provision and Maintenance of water supply through electrified bore-wells located near the village.
	 Owner

	7
	Domestic sewage and solid waste at workers colony
	Provision of water supply and washing facilities

Provision of waste disposal facilities like septic tanks at the construction worker's colony

Provision at site and in worker's colony for cans for collection of domestic refuse

Provision for composting of domestic refuse at construction workers colony 
	PC/Sub Contractor

PC/Sub Contractor

PC/Sub Contractor

PC/Sub Contractor



RISK ASSESSMENT


If the Environment Management Plan is implemented completely, there will not be any environmental risk in the implementation of the project. This also reduces the social risk as there are minimal R&R aspects to be tackled. This is an existing highway where the cross drainage works provided have been found to be effective (inspite of blockages in the drainage no flooding have been recorded). As the proposed project will be strengthening the existing CD works and proposing new ones adjacent to the existing ones, hence the CD works is not an issue of significance in this project.

BUDGETARY COST ESTIMATES FOR ENVIRONMENT PROTECTION


The mitigation measures suggested in Table-11 and Action Sheets - 1 to 4 requires monitoring of ambient air quality, noise levels and provision of sanitation facilities and alternative bathing. The monitoring requirements during the construction phase can be adequately met by the Contractor.  The cost for all such works are incidental to the work and to be borne by the Contractor.

TABLE-11.1

ACTION SHEET FOR MITIGATION OF CONSTRUCTION PHASE IMPACTS

ACTION SHEET – I

	Environmental Attribute  
	Air Emissions (Dust/Particulates)/ Disposal of Construction Debris

	Issue
	Increased dust levels adjacent to haul roads and construction yards. Uncollected construction debris.

	Mitigation measure
	Sprinkling of water twice a day along the haul routes to project road, passing through residential area and at the construction yard.

	Methodology for implementation
	Water tankers should be deployed by the contractor through out the winter and summer months and during dry spells in monsoon months to water at construction yard and those sections of road which shall carry the construction material through the residential areas. Water sprinkling should be carried out in the morning and evening hours every alternate days. 

Water from the pond in villages will not be used without the consent of the village community. 

The uncollected construction debris can also contribute to fugitive dust and insanitary conditions. Daily inspection at haul routes and construction sites should be conducted to ensure speedy disposal of construction debris to landfill sites. Nearby borrow pits may be used for disposal of debris or areas which may need a noise barrier may utilise the debris to create a hump

	Implementing Agency
	Prospective contractor/sub-contractor

	Monitoring Agency
	SPV 

	Legal Instrument
	The above activity should form a part of the bid documents and construction agreement. This will facilitate the contractor to take into account the cost of above measures while biding for the contract.


ANNEXURE – 12

(Reference Sub‑Clause 6.3 of the contract)

Compliance with Labour Regulation

(a)
The Contractor shall, at all times during the continuance of the Contract, comply fully with all existing Acts, regulations and bylaws including all statutory amendments and re‑enactment of State and Central Government and other local authorities and any other enactments, notifications and acts that may be passed in future either by the State or the Central Government or local authority, including Indian Workmen's Compensation Act, Contract Labour (Regulation and Abolition) Act 1970 and Equal Remuneration Act 1976, Factories Act, Minimum Wages Act, Provident Fund Regulations, Employees Provident Fund Act, Schemes made under the same Act and also Labour Regulations mentioned in Annexure A to Section III, Health and Sanitary Arrangement for Workmen, insurance and other benefits and shall keep the Owner indemnified in case any action is commenced by competent authorities for contravention by the Contractor. If the Owner is caused to pay or reimburse, such amounts as may be necessary to cause or observe, or for non‑observance of the provisions stipulated henceforth on the part of the Contractor, the Engineer shall have the right to deduct from any moneys due to the Contractor, his amount of Performance Security or recover from the Contractor personally any sum required or estimated to be required for making good the loss or damage suffered by the Owner. Provided, however, the Owner shall have no other responsibility in connection with the employees of the Contractor, who shall, in no case, be treated as the employees of the Owner at any time.

 
Fair Wages


(b)
The Contractor shall pay the labourers engaged by him on the Works not less than a fair wage, which expression shall mean, whether for time or piecework, the respective rates of wages fixed by the Public Works Department as fair wages for the area payable to the different categories of labourers or those notified under the Minimum Wages Act for corresponding employees of the Owner, whichever may be higher.


(c)         The Contractor shall, notwithstanding the provisions of a contract to the contrary, cause to be paid a fair wage to labourers indirectly engaged on the Works, including any labour  engaged by sub‑contractors in connection with the said Works as if the labourer had been directly employed by him.


Notices


(d)
The Contractor shall, before he commences the work, display, and correctly maintain, in a clean and legible condition at a conspicuous place on the Site, notices in English and in a language spoken by the majority of the workers, stating therein the rates of wages, which have been fixed as fair wages and the hours of work for which such wages are earned and send a copy of such notices to the IC.



Wages Records


(e)
The Contractor shall maintain records of wages and other remuneration paid to his employees in such form as may be convenient and as per the requirements of the Owner/ IC and the Conciliation Officer (Central), Ministry of Labour, Government of India, or such other authorised person appointed by the Central or State Government and the same shall include the following particulars of each worker:

     

(i)

Name, Worker's number and grade;               

      

(ii) 
Rate of daily or monthly wage;          

      

(iii) 
Nature of work on which employed;               

      

(iv) 
Total number of days worked during each wage period;

       

(v) 
Total amount payable for the work during each wage period;

      

(vi) 
All deductions made from the wage with details in each case of the grounds for which the deduction is made; and

     

(vii) 
wages actually paid for each wage period.


(f)
The Contractor shall provide a Wage Slip for each worker employed on the Works.


(g)
The Wage records and Wage Slips shall be preserved for at least 12 months after the last entry.



Inspection of Wage Records


(h)
The Contractor shall allow inspection of the aforesaid Wage Records and Wage Slips to the IC and to any of his employees or to his agent at a convenient time and place after due notice is received, or to the Owner or any other person authorised by him on his behalf.


(i)
The Owner, the IC or any other person authorised by them on their behalf shall  have power to make enquiries with a view to ascertaining and enforcing due and proper  observance of the fair Wages  Clause. He shall also have the power to investigate any complaint regarding any default made by the Contractor or sub‑contractor in regard to such provision.


(j)
The Owner shall have the right to deduct from the moneys due to the Contractor any sum required or estimated to be required for making good the loss suffered by a worker or workers by reason of non‑payment of the aforesaid fair wage, except on account of any deductions that may be permissible under any law for the time being in force.


(k) 
(i)
A workman shall be entitled to be represented in any investigation or enquiry under this Clause by:

       


(a)
An officer of a registered Trade Union of which he is a member.

       


(b)
An officer of a federation of Trade Unions to which the Trade Union referred to in the previous sub‑clause is affiliated.

      

(c)
Where the worker is not a member of any registered Trade Union, by an officer of a registered Trade Union connected with or by any other workmen employed in the industry in which the worker is employed.

      

(ii)
The Contractor or sub‑contractor shall be entitled to be represented in any investigation or enquiry under this Clause by an officer of an Association of Owners of which he is member.

    
 
(iii) 
No party shall be represented by a legal practitioner in any investigation or enquiry under this Clause, unless all parties agree otherwise.




Safety Provisions


(l)

The Contractor shall comply with all the precautions as required for the safety of the workmen by the I.L.O Convention No. 62 as far as they are applicable to the Contract. The Contractor shall provide all necessary safety appliances such as safety goggles, helmets, masks, etc. to the workmen and the staff.

      
 
(i)
Suitable scaffolds shall be provided for workmen for all work that cannot safely be done from the ground, or from solid construction except for such short period work as can be done safely from ladders. When a ladder is used, an extra labourer shall be engaged for holding the ladder and if the ladder is used for carrying materials as well, suitable foot‑holds and hand‑holds shall be provided on the ladder, which shall be given an inclination not steeper than 1/4 to 1 (1/4 horizontal in 1 vertical).

         

(ii)
Scaffolding or staging more than 3.25 metres above the ground or floor, swung or suspended from an overhead support or erected with stationary support, shall have a guard rail properly attached, bolted, braced and otherwise secured at least 1 metre high above the floor or platform of such scaffolding or staging and extending along the entire length of the outside and ends thereof with only such openings as may be necessary for the delivery of materials. Such scaffolding or staging shall be so fastened as to prevent it from swaying from the support or structure.

        

(iii)
Working platforms, gangways, and stairways shall be so constructed that they do not sag unduly or unequally, and if the height of any platform or gangway or stairway is more than 3.25 metres above ground level or floor level, it shall have closely spaced boards, have adequate width and be suitably provided with guard rails as described in (ii) above.

       

(iv) 
Every opening in the floor of a structure or in a working platform shall be provided with suitable means to prevent fall of persons or materials by providing suitable fencing or railing with a minimum height of one metre.

    

(v) 
Safe means of access and egress shall be provided to all working platforms and other working places. Every ladder shall be securely fixed.  No portable single ladder shall be over 9 metres in length. The width between side rails in a rung ladder shall in no case be less than 30 cm for ladders up to and including 3 metres in length. For longer ladders the width shall be increased at least 6 mm for each additional 30 cm of length. Spacing of steps shall be uniform and shall not exceed 30 cm.



(vi)
Adequate precautions shall be taken to prevent danger from electrical equipment. No materials on any of the sites shall be so stacked or placed as to cause danger or inconvenience to any person or the public. The Contractor shall provide all necessary fencing and lights to protect the public from accidents and shall be bound to bear the expenses of defending every suit, action or other proceedings at law that may be brought by any person for injury sustained owing to neglect of the above precautions and to pay any damages and costs which may be awarded in any such suit, action or proceedings to any such person or which may with the consent of the Contractor be paid to compromise any claim by any such person.



(vii) 
Excavation and Trenching: All trenches, 1.5 metres or more in depth, shall at all times be supplied with at least one ladder for each 20 metres  in length or fraction thereof. Ladders shall be extended from the bottom of the trench to at least 1 metre above the surface of the ground. The sides of a trench, which is 1.5 metres or more in depth shall be stepped back to provide a suitable slope, or be securely held by timber bracing so as to avoid the danger of side collapse. Excavated material shall not be placed within 1.5 metres of the edge of any trench or half the depth of the trench, whichever is more. Excavation shall be made from the top to the bottom. Under no circumstances shall undermining or undercutting be done.



(viii) 

Demolition: Before any demolition work is commenced and also during the process of the work:




A. 
All roads and open areas adjacent to the work site shall either be closed or suitably protected. 




B.
No electric cable or apparatus, which is liable to be a source of danger other than a cable or apparatus used by operators, shall remain electrically charged:

 


C.
All practical steps shall be taken to prevent danger to persons employed by the Owner, from risk of fire or explosion, or flooding. No floor, roof or other part of a building shall be so overloaded with debris or materials as to render it unsafe.

 

(ix) 

All necessary personal safety equipment as considered adequate by the IC shall be available for use of persons employed on the Site and maintained in a condition suitable for immediate use; and the Contractor shall take adequate steps to ensure proper use of such equipment by those concerned.




A. 
Workers employed on mixing asphaltic materials, cement, lime mortars, concrete etc. shall be provided with protective footwear and protective goggles.

 


B.  
Those engaged in handling any material, which is injurious to the eyes, shall be provided with protective goggles.

 


C.  
Those engaged in welding works shall be provided with welder's protective eye‑shield.     

 


D. 
Stone breakers shall be provided with protective goggles and protective clothing and seated at sufficiently safe intervals.

 


E. 
When workers are employed in sewers and manholes, which are in use, the Contractor shall ensure that manhole covers are open and manholes are ventilated at least for an hour before workers are allowed to go into them. Manholes so open shall be cordoned off with suitable railing and provide warning signals or boards to prevent accidents to the public.



(x) 
The Contractor shall not employ men below the age of 18 years and women, on the work of painting with products containing lead in any form. Whenever men above the age of 18 years are employed on the work of lead painting, the following precautions shall be taken:




A. 
No paint containing lead or lead products shall be used except in the form of paste or ready-made paint.




B. 
Suitable face masks shall be supplied for use by workers when paint is applied in the form of spray or a surface having lead paint dry rubbed and scraped.




C. 
Overalls shall be supplied by the Contractor to workmen and adequate facilities shall be provided to enable workers to wash during and at the close of any day's work.



(xi)
When work is performed near any place where there is risk of drowning all necessary equipment shall be provided and kept ready for use and all necessary steps taken for prompt first aid treatment of all injuries likely to be sustained during the course of the work.

       

(xii) 
Use of hoisting machines and tackle including their attachments, anchorage and supports shall conform to the following:

        


(A)
(i)
These shall be of good mechanical construction, sound material and adequate strength and free from patent defects and shall be kept in good  working order be regularly inspected and properly maintained.

             



(ii) 
Every rope used in hoisting or lowering materials or as a means of suspension shall be of durable quality and adequate strength, and free from defects.

        


(B) 
Every crane driver or hoisting appliance operator shall be properly qualified and no person under the age of 21 shall be in charge of any hoisting machine including scaffold equipment. Only trained men over the age of 21 shall be permitted to give signals to such plant and appliance operators.

       


(C) 
For every hoisting machine and every chain hook, shackle, swivel and pulley block used in hoisting, lowering or as means of suspension, safe working load shall be ascertained by adequate means. Every hoisting machine and all gear referred to above shall be plainly marked with safe working load. In case of a hoisting machine or a variable safe working load, each safe working load and conditions under which it is applicable shall be clearly indicated. No part of any machine or any gear referred to in the paragraph above shall be loaded beyond  safe working load except for the purpose of testing 

        


(D) 
In case of the Owner's machine, safe working load shall be notified by the IC or his Representative. As regards Contractor's machines, the Contractor shall notify safe working load of each machine to the IC or his Representative whenever he brings it to the site of work and get it verified by him.

        

(xiii) 
Motors, gearing, transmission, electric wiring and other dangerous parts of hoisting appliances shall be provided with efficient safeguards; hoisting appliances shall be provided with such means as will reduce the risk of accident during descent of load to the minimum. Adequate precautions shall be taken to reduce to the minimum risk of any part of a suspended load becoming accidentally displaced. When workers are employed on electrical installations which are already energised, insulating mats, working apparel such as gloves, sleeves and boots, as may be necessary,  shall be provided. Workers shall not wear any rings, watches and carry keys or other material which are good conductors of electricity.

      

(xiv)
All scaffolds, ladders and other safety devices mentioned or described herein shall be maintained in a safe condition and no scaffold, ladder or equipment shall be altered or removed while it is in use. Adequate washing facilities shall be provided at or near places of work.

       

(xv)
These safety provisions shall be brought to the notice of all concerned by displaying on a notice board at a prominent place at the work location. Persons responsible for ensuring compliance with the Safety Code shall be named therein by the Contractor.

        

(xvi)
To ensure effective enforcement of the rules and regulations relating to safety precautions, arrangements made by the Contractor shall be open to inspection by the IC or his Representative and the Inspecting Officer as defined in the Contractor's Labour Regulation mentioned hereafter in these Documents as Annexure A of Section III.

      

(xvii)Notwithstanding anything contained in condition (i) to (xvi) above, the Contractor shall remain liable to comply with the provisions of all acts, rules, regulations and bylaws for the time being in force in India and applicable in this matter.


(m)
The Contractor shall be responsible for observance, by his sub‑contractors, of the foregoing provisions.


(n) 
For work carried out in the vicinity of any wharf or quay, the Contractor shall abide by all the provisions of the Dock Workers (Safety, Health and Welfare) Scheme, 1961. 


Footwear


(o)
The Contractor shall at his own expense provide footwear for all labour engaged on concrete mixing work and all other types of working involving the use of tar, cement, etc., to the satisfaction of the IC or his Representative, and on his failure to do so, the Owner shall be entitled to provide the same and recover the cost from the Contractor.



Local Labour


(p)
The Contractor is encouraged as far as possible to employ, in the execution of the Contract, qualified Indian citizens as workmen.  Employment of expatriate personnel is subject to appropriate Indian laws and regulations. In case the Contractor wishes to employ expatriate personnel in any particular trade or skill required to execute the Contract, the Owner will assist the Contractor in obtaining working permits for which the Contractor shall submit requisite data.



Model Rules for Labour Welfare


(q)
(i) 
Definitions:
             


(A)
Workplace means a place at which, on an average, twenty or more workers are employed.

             


(B)
Large workplace means a site at which, on an average, 250 or more workers are employed.

         

(ii) 
First Aid:



At every workplace, there shall be maintained in a readily accessible place first aid appliances including an adequate supply of sterilised dressings and sterilised cotton wool as prescribed in the Factory Rules of the State in which the work is carried on. The appliances shall be kept in good order and, in large work places, they shall be placed under the charge of a responsible person who shall be readily available during working hours.




At large workplaces, where hospital facilities are not available within easy distance of the Works, First Aid Posts shall be established and be run by a trained Compounder.




Where large workplaces are remotely situated and far away from regular hospitals, an indoor ward shall be provided with one bed for every 250 employees. 




Where large workplaces are situated in cities, towns or in their suburbs and no beds are considered necessary owing to proximity of city or town hospitals, suitable transport shall be provided to facilitate removal of urgent cases to these hospitals. At other workplaces, some conveyance facilities shall be kept readily available to take an injured person or persons suddenly taken seriously ill, to the nearest hospital.




At every large workplace, there shall be provided and maintained an ambulance room containing the prescribed equipment and in the charge of such medical and nursing staff as may be prescribed. For this purpose, the relevant provisions of the Factory Rules of the State Government of the area, where the work is carried on, may be taken as the prescribed standard.



(iii) 
Accommodation for Labour:



The Contractor shall during the progress of the work provide, erect and maintain necessary temporary living accommodation and ancillary facilities for labour at his own expense to standards and scales approved by the IC.



(iv) 
Drinking Water:



In every workplace, there shall be provided and maintained at suitable places easily accessible to labour, a sufficient supply of cold water fit for drinking.




Where drinking water is obtained from an intermittent public water supply each workplace shall be provided with storage tanks where drinking water shall be stored.




Every water supply storage shall be at a distance of not less than 15 metres from any latrine, drain or other source of pollution. Where water has to be drawn from an existing well, which is within such proximity of any latrine, drain or any other source of pollution, the well shall be properly chlorinated before water is drawn from it for drinking. All such wells shall be entirely closed in and be provided with a trap door, which shall be dust proof and waterproof.




A reliable pump shall be fitted to each covered well. The trap door shall be kept locked and opened only for cleaning or inspection, which shall be done at least once a month.

                             (v) 
Washing and Bathing Places:
 


Adequate washing and bathing places shall be provided separately for men and women. Such places shall be kept in clean and drained condition.

 

(vi) 
Scale of Accommodation in Latrines and Urinals:



There shall be provided within the precincts of every workplace, latrines and urinals in an accessible place, and the accommodation, separately for each for these, shall not be less than at the following scale:


No. of  Seats

            
 

(a) 
Where number of persons does not exceed 50   
2

            


(b) 
Where number of persons exceed 50 but does      

    
     


     not exceed 100          
           

      
3

             


(c) 
For additional persons per 100 or part thereof                  
3




In particular cases, the IC shall have the power to increase the requirement, wherever necessary.



(vii) 
Latrines and Urinals:



Except in workplaces provided with water‑flushed latrines connected with a water borne sewage system, all latrines shall be provided with dry‑earth system (receptacles) which shall be cleaned at least four times daily and at least twice during working hours and kept in a strictly sanitary condition. Receptacles shall be tarred inside and outside at least once a year.




If women are employed, separate latrines and urinals, screened from those for men and marked in the vernacular in conspicuous letters "For women only", shall be provided on the scale laid down in rule (vi). Those for men shall be similarly marked "For men only". A poster showing the figure of a man and a woman shall also be exhibited at the entrance to latrines for each sex. There shall be adequate supply of water, close to latrines and urinals.



(viii)
Construction of Latrines:



Inside walls shall be constructed of masonry or other non‑absorbent material and shall be cement‑ washed inside and outside at least once a year. The dates of cement washing shall be noted in a register maintained for the purpose and kept available for inspection. Latrines shall have at least a thatched roof.



(ix) 
Disposal of Excreta:



Unless otherwise arranged for by the local sanitary authority, arrangement for proper disposal of excreta by incineration at the workplace shall be made by means of a suitable incinerator approved by the local medical health and municipal or cantonment authorities. Alternatively, excreta may be disposed of by putting a layer of night soils at the bottom of a pucca tank prepared for the purpose and covering it with a 15 cm layer of waste or refuse and then covering it with a layer of earth for a fortnight (when it will turn into manure).




The Contractor shall, at his own expense, carry out all instructions issued to him by the IC to effect proper disposal of soil and other conservancy work in respect of Contractor’s work-purpose or employees on the site. The Contractor shall be responsible for payment of any charges, which may be levied by municipal or cantonment authority for execution of such work on his behalf.



(x)
Provisions of shelters during rest:



At every workplace, there shall be provided, free of cost, four suitable sheds, two for meals and two others for rest, separately for use of men and women labour. The height of each shelter shall not be less than 3 metres from floor level to lowest part of roof. Sheds shall be kept clean and the space provided shall be on the basis of at least 0.5 sq.m. per head.


(xi)
Crèches:



At a place at which 20 or more women are ordinarily employed, there shall be provided at least one hut for use of children under the age of 6 years belonging to such women. Huts shall not be constructed to a standard lower than that of thatched roof, mud floor and wall with wooden planks spread over mud floor and covered with matting.

              


Huts shall be provided with suitable and sufficient openings, for light and ventilation. There shall be adequate provision of sweepers to keep the places clean. There shall be two maidservants in attendance. Sanitary utensils shall be provided to the satisfaction of local medical, health a municipal or cantonment authorities. Use of huts shall be restricted to children, their attendants and mothers of children.





Where the number of women workers is more than 25 but less than 50, the Contractor shall provide at least one hut and one maidservant to look after the children of women workers.

  



Size of crèche(s) shall vary according to the number of women workers employed. 

Crèche(s) shall be properly maintained and necessary equipment like toys, etc. provided.

 

(xii)
Canteen:



A cooked food canteen on a moderate scale shall be provided for the benefit of workers wherever it is considered necessary.



(xiii)
Planning, siting and erection of the above mentioned structures shall be approved by the IC or his Representative and the whole of such temporary accommodation shall at all times during the progress of the Works be kept tidy and in a clean and sanitary condition to the satisfaction of the IC or his Representative and at the Contractor's expense. The Contractor shall conform generally to sanitary requirements of local medical, health and municipal or cantonment authorities and at all times adopt such precautions as may be necessary to prevent soil pollution of the Site.




On completion of the Works, the whole of such temporary structures shall be cleared away, all rubbish burnt, excreta or other disposal pits or trenches filled in and effectively sealed off and the whole of the site left clean and tidy, at the Contractor's expense, to the entire satisfaction of the IC.



(xiv)
Anti‑malarial precautions:



The Contractor shall, at his own expense, conform to all anti malarial instructions given to him by the IC, including filling up any borrow pits which may have been dug by him.



(xv)
Awareness and Education of HIV/AIDS


The contractor shall provide/carryout HIV/AIDS awareness and training programme `to its labour and management, at least twice per year during the construction period.



(xvi)
Child Labour Prohibition


The contractor shall not employ Child Labour for any works or in any manner under the Contract at any time. In the event that the Contractor uses child labour, the Owner shall terminate the Contract.



(xvii)Enforcement of Rules under the Conditions of Contract:



Inspecting Officer mentioned in the Contractor's Labour Regulations or any other officer nominated on his behalf by the IC shall report to the IC all cases of failure/breech on the part of the Contractor and/or his sub‑contractor to comply with the provisions of these rules whether wholly or in part and the IC shall impose such fines and other penalties as are prescribed in the Conditions of Contract including termination of the Contract.



(xviii)
Interpretations, etc.:



On any questions as to the application, interpretation or effect of these Rules, the decision of the Chief Labour Commissioner or Deputy Chief Labour Commissioner (Central) shall be final and binding. 



(xix)
Amendments:



The Owner may, from time to time, add to, or amend these Rules and issue such directions as it may be considered necessary for the proper implementation of these Rules or for the purpose of removing any difficulty, which may arise in the administration thereof.

Annexure  A‑1

(Reference Sub-Clause 6.3)

Contractor’s Labour Regulations
Regulation 1: Definition

In these regulations, unless otherwise expressed or indicated, the following words and expressions shall have the meaning hereby assigned to them:

 
(a)
"Labour" means workers employed by a contractor directly, or indirectly, through a sub‑contractor, or by an agent on his behalf on a payment not exceeding Rs. 3390/- per month;

 
(b)
"Wages" means wages, which shall include wages for a weekly day of rest and other allowances, whether for time or piece work, after taking into consideration prevailing market rates for similar employment in the neighborhood but shall not be less than the minimum rates of wages fixed under the Payment of the Minimum Wages Act;

   
(c)
"Contractor" for the purpose of these regulations shall include an agent or sub contractor employing labour on the work taken on contract;

    
(d)
"Inspecting Officer" means any Labour Enforcement Officer, or Assistant Labour Commissioner of the Chief Labour Commissioner's Organisation; and


(e)
"Form" means a form appended to these Regulations.

Regulation 2: Notice of Commencement

The Contractor shall, within SEVEN days of commencement of the Works  furnish in writing to the Inspecting Officer of the area concerned the following information.

 
a)
Name and situation of the work;


b)
Contractor's name and address;


c)
Particulars of the Department for which the work is undertaken;

       
d)
Name and address of sub‑contractors as an when they are appointed;

       
e)
Commencement and probable duration of the work;

       
f) 
Number of workers employed and likely to be employed; and 

       
g)
Fair wages for different categories of workers.

Regulation 3: Hours of Work and Weekly Day of Rest

1.
Number of hours of work which shall constitute normal working day; The number of hours which shall constitute a normal working day for an adult shall be NINE hours. The working day of an adult worker shall be so arranged that, inclusive of intervals, if any, for rest, it shall not spread over more than twelve hours in one day. When an adult worker is made to work for more than nine hours on any day or for more than FORTY-EIGHT hours in a week, he shall, in respect of overtime work, be paid wages at double the ordinary rate of wages.

2.
Weekly day of rest: Every worker shall be given a weekly day of rest  which shall be fixed and notified at least TEN days in advance. A worker shall not be required or allowed to work on the weekly rest day unless he has or will have a substituted rest day on one of the five days immediately before or after the rest day. Provided no substitution shall be made which will result in the worker working for more than ten days consecutively without a rest day for a whole day.

        
Note: The expression "ordinary rate of wages" means the fair wage the worker is entitled to.

Regulation 4: Display of Notice Regarding Wages, Weekly Day of Rest, etc.

The Contractor shall, before he commences the Works, display and correctly maintain and continue

 
to display and correctly maintain in a clean and legible condition in conspicuous places on the 


Works, notices in English and in the local language, spoken by the majority of workers, stating the


 rate of fair wages, the  hours of work for which such wages are payable, the weekly rest days 


workers  are entitled to and name and address of the Inspecting Officer. The Contractor shall 


send a copy each of such notice to the Inspecting Officer.

Regulation 5: Fixation of Wage Periods

The Contractor shall fix wage periods in respect of which wages shall be payable.  No wage period 


shall normally exceed one week.

Regulation 6: Payment of Wages
 
(i)
wages due to every worker shall be paid to him direct. All wages should be paid in current coins or currency or in both. 


(ii)
wages of every worker employed on the Contract shall be paid where the  wage period is one week, within THREE  days from the end of the wage  period; and in any other case before the expiry of 7th day or 10th day from the end of the wage period depending on whether the number of  workers does not exceed 1,000 or exceeds 1,000.


(iii)
when employment of any worker is terminated by or on behalf of the  Contractor, the wages earned by him shall be paid before expiry of the  day succeeding the one on which his employment is terminated.


(iv)
payment of wages shall be made at the Work Site on a working day except when the work is completed before expiry of the wage period in which  case final payment shall be made at the Work Site within 48 hours of the  last working day and during normal time.

          
Note: The term "Working Day" means a day on which the work on which the labour is employed is in progress.

Regulation 7:  Register of Workmen and Women

A register of workmen and women shall be maintained in the Form appended to the regulations and 


kept at the work site or as near to it as possible, and relevant particulars of every worker shall be 


entered therein within THREE days of their engagement.

Regulation 8:  Employment Card

The Contractor shall issue an employment card in the Form appended to these regulations to each 


worker on the day of work or entry into his employment. If a worker already has any such card with 


him issued by a previous employer, the Contractor shall merely endorse that Employment Card 


with relevant entries. On termination of employment, the Employment card shall again be endorsed 


by the Contractor and returned to the worker.

Regulation 9: Register of Wages, etc.

(i)
A Register of Wages cum Muster Roll in the Form appended to these regulations shall be maintained and kept at the Work Site or as near to it as possible.


(ii)
A wage slip in the Form appended to these regulations shall be issued to every worker employed by the Contractor at least a day prior to disbursement of wages.

 Regulation 10: Fines and Deduction, which may be made from Wages

(i)
Wages of a worker shall be paid to him without any deductions of any kind except the following:

          

(a)
fines;

               
(b)
deductions for absence from duty; i.e., from the place of his  employment where he is required to work. The amount of deduction shall be in proportion to the period for which he was absent;

          

(c)
deduction for damage to or loss of goods expressly entrusted to the employed person for custody, or for loss of money which is  required to be accounted for, where such damage or loss is directly  attributable to his neglect or default; and

          

(d)
deduction for recovery of advances or for adjustment of  overpayment of wages advance granted, being entered in a  register; and

          

(e)
any other deductions, which the Employer may from time to time, allow.


(ii)
No fines shall be imposed on any worker save in respect of such acts and omissions on his part which have been approved by the Chief Labour Commissioner.


(iii)
No fine shall be imposed on a worker and no deductions for damage or loss shall be made from his wages until the worker has been given an opportunity of showing cause against such fines or deductions.

 
(iv)
The total amount of fines which may be imposed in any one wage period  of a worker shall not exceed an amount equal to 0.3% of the wages  payable to him in respect of that wage period.


v)
No fine imposed on a worker shall be recovered from him by instalments, or after expiry of sixty days from the date on which it was imposed. Every fine shall be deemed to have been imposed on the day of the act or omission in respect of which it was imposed.

 
vi)
The Contractor shall maintain both in English and the Local language a  list, approved by the Chief Labour Commissioner, clearly stating the acts  and omissions for which penalty or fine may be imposed on a worker and display it in good condition in a conspicuous place on the Work Site.


vii)
The Contractor shall maintain a register of fines and the register of deduction for damage or loss in the Forms appended to these regulations which should be kept at the place of Work.

Regulation 11 Register of Accidents

The Contractor shall maintain a register of accidents in such form as may be convenient at the work place but the same shall include the following particulars:


a) 
Full particulars of any labourers who met with accident;


b)
Rate of Wages;

 
c)
Sex;

  
d)
Age;


e)
Nature of accident and cause of accident;


f)
Time and Date of accident;

 
g)
Date and Time when admitted to hospital;

 
h)
Date of Discharge from the hospital;

  
j)
Percentage of loss of earning capacity and disability as assessed by the medical         officer;


k)
Claim required to be paid under Workman's Compensation Act;

 
l)
Date of Payment of compensation;

   
m)
Amount paid with details of the person to whom the compensation was paid;

 
n)
Authority by whom the compensation was assessed; and

    
o)
Remarks.

Regulation 12: Preservation of Register 

The Register of workers and the Register of wages cum Master Roll required to be maintained under 


these regulations shall be preserved for 3 years after the date  on which the last entry is made 


therein.

Regulation 13: Enforcement
 
The Inspecting Officer shall either on his own volition or on a complaint received by him carry out 


investigation, and send a report to the Engineer specifying the amounts representing Worker's Dues 


and amount of penalty to be imposed on the Contractor for breach of these regulations, that have to


 be recovered from the Contractor, indicating full details of the recoveries proposed and the 


reason therefore. It shall be obligatory on the part of the Engineer on receipt of such a report to 


deduct such amounts from payments due to the Contractor.

Regulation 14: Disposal of Amounts Recovered from the Contractor

The Engineer shall arrange payment to workers concerned within FORTY-FIVE days receipt of a 


report from the Inspecting Officer except in cases where the Contractor had made an appeal under 


Regulation 16 of these regulations. In cases where there is an appeal, payment of workers dues shall


 be arranged by the Engineer wherever such payments arise, within THIRTY days from the date of 


receipt of the decision of the Regional Labour Commissioner (RLC).

Regulation 15: Welfare Fund

All moneys that are recovered by the Engineer by way of worker's dues which could not be 


disbursed to workers within the time limit prescribed above, due to reasons such as whereabouts of 


workers not being known, death of workers, etc., and also amounts recovered as penalty, shall be 


credited to a Fund to be kept under the custody of the Employer for such benefit and welfare of 


workers employed by the Contractor as the Engineer may deem fit.

Regulation 16: Appeal against decision of Inspecting Officer

Any person aggrieved by a decision of the Inspecting Officer may appeal against such decision of the Inspecting Officer to the Regional Labour Commissioner concerned within THIRTY days from the date of the decision, forwarding simultaneously a copy of this appeal to the Engineer. 


The decision of the Regional Labour Commissioner shall be final and binding upon the Contractor and the Workmen.

Regulation 17: Representation of Parties

(i)
A Worker shall be entitled to be represented in any investigation of enquiry under these regulations by an officer of a registered trade union of which he is a member or by an officer of a Federation of Trade Unions to which the said trade union is affiliated or where the workman is not a member of any registered trade union by an officer of a registered trade union, connected with, or by any other workmen employed in the industry in which the worker is employed.


(ii)
A contractor shall be entitled to be represented in any investigation or enquiry under these regulations by an officer of an association of contractors of which he is a member or by an officer of a Federation or association of contractors to which the said association is affiliated or by an officer of an association of employees connected with, or by any other employer engaged in the industry in which the contractor is engaged.


(iii)
No party shall be entitled to be represented by a legal practitioner in any investigation or enquiry under these regulations unless all parties agree otherwise.

Regulation 18: Inspecting of Books and other Documents


The Contractor shall allow inspection of the registers and other documents prescribed under these regulations by Inspecting Officers and the Engineer or his  authorised Representative at any time and by the worker or his agent on receipt  of due notice at a convenient time.

Regulation 19: Interpretation etc.


On any question as to the application, interpretation or effect of these regulations, the decision of the Chief Labour Commissioner or Deputy Chief Labour Commissioner (Central) as the case may be, shall be final and binding.

Regulation 20: Amendments


The Employer may from time to time, add to or amend these regulations and issue such directions as he may consider necessary for the purpose of removing any difficulty which may arise in the administration thereof.

                                                    Sheet No. A‑1

REGISTRATION OF WORKMAN

        (Regulation 7)
1)  
Name and address of the Contractor
: ______________________________________

2) 
Number and Date of the Contract

: ______________________________________

3)
Name and address of the


Department awarding the Contract

: ______________________________________

4) Nature of the Contract and Location 
: ______________________________________


of the work


5)
Duration of the Contract 


: ______________________________________

	Sl. No.
	Name and surname of the worker
	Age & sex
	Father’s/ husband’s name 
	Nature of employment Designation
	Permanent Home Address of Employee (Village, Distt, Thana)
	Present Address
	Date of commencement of employment
	Date of termination or leaving of employment
	Signature or thumb impression of the Employee
	Remarks

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11


Sheet No. A-2

EMPLOYMENT CARD

(Regulation 8)
i) 
Name and Sex of the Worker 

:__________________________________

ii)    
Father's / Husband's Name 


:___________________________________

iii)   
Address 




:___________________________________

iv)
Age or Date of Birth



:___________________________________

v)
Identification Marks 



:___________________________________

Particulars of next of kin (wife/husband and children, if any, or of dependent next of kin in case the worker has no wife/ husband or child):‑

Name 





:__________________________________

Full Address of Dependants 


:__________________________________ 

(Specify Village, Distt and State)


:__________________________________







 __________________________________

	Sl.No.
	Name and address of Employer (Specify whether a contractor or a sub- contractor)
	Particulars of location of work site and description of work done
	Total period for which the worker is employed (from…to …)
	Actual number of days worked
	Leave taken (No. of days should be specified)
	Nature of work done by the worker
	Wage period
	Wage rate with particulars of unit rate in case of piece work
	Total wages earned by the worker the period shown under
	Remarks
	Signature of the employer

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12


N.B : For a worker employed at one time on piece work basis and at another on daily wages, relevant extra in respect of each type of employment should be made separately.
Sheet No. A‑3 
                                     REGISTER OF WAGES‑CUM‑MUSTER ROLL

                                              

 (Regulation 9 (i))
i) 
Name and Address of the Contractor

:_________________________________

ii)
No. & Date of the Contract


:_________________________________

iii)
Name and address of the Department


 awarding the Contract



:_________________________________

iv)
Nature of the Contract and Location of the Work 
:_________________________________

v) 
Duration of the Contract 
 

:_________________________________

vi) 
Wage Period




:_________________________________

	Fair Wages Payable
	Wages Paid
	Overtime worked
	Deduction from wages

	1
	2
	3
	4


Sheet No. A-4

WAGE SLIP

(Regulation 9 (ii))

_____________________

Name of Contractor:

_____________________

Place:

1.   Name of the Worker with father/Husband's Name

2.   Nature of Employment

3.   Wage Period

4.   Rate of Wages Payable

5.   Total attendance/ Unit of work done

6.   Date (s) on which overtime worked

7.   Overtime Wages

8.   Gross Wages Payable

9.   Total Deductions (including nature of deductions)

10.  Net Wages Payable

________________________                                     

 __________________________

 Signature/Thumb Impression                                


Signature/Thumb Impression 


of Contractor                            

        

of Employee

Sheet No. A‑5
REGISTER OF FINES

(Regulation No.10 (vii))
	Sl.

No.
	Name
	Father’s/ Husband’s Name
	Sex
	Depart- ment
	Nature and Date of the offence for which fine imposed
	Whether workmen showed cause against fine or not, if so enter date
	Rate of wages
	Date and amount of fine posed
	Date on which fine realised
	Remarks

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11


                                                                                              Sheet No. A‑6
REGISTER OF DEDUCTIONS FOR DAMAGES OR LOSS CAUSED TO THE CORPORATION BY THE NEGLECT OR DEFAULT OF THE EMPLOYED PERSONS

	Sl. No.
	Name
	Father’s/ Husband’s Name
	Sex
	Department
	Damage or loss caused with date
	Whether worker showed cause against deductions if so, enter details
	Date of amount of deduction imposed
	Number of instalment if any
	Date on which total amount realised 
	Remarks

	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11


Annexure - 13

Safety requirements

1. 
OBJECTIVE

1.1 
Safety of road users and Project workers is a vital requirement, which the Contractor has to attend during the Construction Period under the Contract Agreement.
 

2.
SAFETY STANDARDS

2.1
Objective

2.1.1 The objective of Safety Standards is to provide safe travel to the drivers of vehicles plying on the Project Highway at all times of the day, throughout the year and provide protection to the Project workers when they are on the work. This Annexure delineates the Safety Standards in terms of construction zones, signs and safety measures in work zones and during normal operations.

2.1.2 The guiding principles for safety measures shall include

(i) warning to the drivers unambiguously and sufficiently in advance of the situation on the highway;

(ii) providing clear demarcation for movement of vehicles;

(iii) providing devices to guide the drivers and their movements through construction zones/lane closures/traffic diversions etc.

(iv) protection to Project workers on work site.

2.2 Construction zone

In order to plan and provide appropriate traffic management and safety measures, it is necessary to appreciate the concept of a construction zone. A construction zone can be defined as an area of the Project Highway which involves the conflict of the right of use between the road users and authority responsible for the maintenance /improvement of the Project Highway. From traffic safety point of view, a construction zone comprises four sub-zones as described herein under: 

2.2.1 Advance Warning Sub-Zone

The advance warning sub-zone is meant to prepare the driver for an alert behavior and is an essential part of any traffic control system. The warning system shall prepare the driver well in advance by providing information regarding distance, extent and type of hazard ahead so that he can gradually reduce the speed of his vehicle. For the operating speeds on the Project Highway, length of this sub-zone shall be 100m and 500m, in plain and hilly terrain respectively. Information in this sub-zone will be conveyed through a series of traffic signs, which will include "Men at Work" and the speed reduction signs at the start and middle of this sub-zone.

2.2.2 Transition Sub-Zone

The transition sub-zone is the area in which the traffic is steered and guided into and out of the diverted path around the work sub-zone.  This is the most crucial sub-zone from safety point of view since most of the movements are turning movements. The traffic in this sub-zone is mostly taken across with the help of barricades and channelizers.

The elements for designing this sub-zone are speed of the vehicles, extent of lateral shift and elevation difference between the normal and the diverted paths. The essential safety measures shall include delineation of the travel path and prevention of wayward movements of vehicles by means of barricades, channelizers, red cones, and red lamps during hours of darkness etc., as appropriate.

In the design of this sub-zone adequate attention shall be paid for providing necessary turning radius of the curves, grade to permit for safe passage of animal driven vehicles, drainage and dust-proofing. Where necessary traffic control shall be affected through manual flagging and by (electrically/Battery operated) traffic lights during hours of darkness. Where vehicles have to wait, stop lines shall demarcate the waiting area. Length of the sub-zone will generally be between 50 and 100m.

2.2.3 Work Sub-Zone

This is the actual area where construction or maintenance activity is taking place and the main concern, therefore, is the safety of the workers at the site from the plying traffic. The path of the traffic must, therefore, be very clearly delineated to avoid intrusion of vehicles moving into the work area. The work sub-zones shall not be close to each other and the distance between the two work sub-zones shall be such that the flow of traffic can return to normal stream by permitting fast moving traffic to overtake slow moving vehicles. These distances shall preferably be 2 km on urban sections and 5 to 10 km on rural sections of the highway. The length of work sub-zones will vary. The length of warning and transition sub-zones shall be basically governed by the speed of approaching vehicles and shall be regulated as shown in table S-1 below:

Table S-1: Recommended Length of Construction Zones

	Average Speed

(Kmph)
	Length of Advance Warning Sub-Zone (m)
	Length of Transition Sub-Zone (m)
	Length of Work Sub-zone (m)

	50
	100
	50
	Varies

	51-80
	100-300
	50-100
	

	81-100
	300-500
	100-200
	

	Over 100
	1000
	200-300
	


The traffic across these sub-zones is guided and taken with the help of various traffic control devices erected at the site.

2.2.4 Termination Sub-Zone

The sub-zone is intended to inform the road users of the end of the construction zone. An information signboard shall be erected to inform road users of the end of construction Zone.

2.2.5 Traffic Control Devices

Traffic control devices in the construction zones perform the crucial task of warning, informing and alerting the driver apart from guiding the vehicle movements so that the driver of the vehicle as well as the workers on site are protected and safe passage to the traffic is possible.

The primary traffic control devices used in work sub-zones are signs, delineators, barricades, cones, pylons, pavement markings, flashing lights etc. They shall be such that they are easily understood without any confusion, are clearly visible during day and night, conform to the prevailing speeds in immediate vicinity, stable against sudden adverse weather conditions and are easy in installation, removal and maintenance.

2.2.6 Signs

The construction and maintenance signs fall into the same three major categories viz. regulatory signs, warning signs and guide signs as other traffic signs do. The IRC: 67-2001 (Code of Practice for Road Signs) gives a comprehensive list of traffic signs to which the size, colour and placement of signs shall conform. IRC: SP: 55-2001 gives details of special signs and other safety devices to be used in construction. These signs shall be placed on the left hand side of the road. Some of the common types of signs, which shall be provided in construction zones, are discussed in the following paragraph.

2.2.6.1 Regulatory signs

Regulatory signs mean legal restrictions on the traffic. They shall be used only in consultation with the local police and/or authorities. The most common types for use in construction zones are “Do not Enter”, “Road Closed”, Give Way to Pedestrians”, “Speed limit” etc.

2.2.6.2 Warning Signs

The most common type of warning signs to alert the drivers of the possible dangers ahead in construction zones are “Lane Closed”, “Diversion to other Carriageway”, “Divided Carriageway Starts”, “Divided Carriageway Ends” and “Two Way Traffic” etc. Sometimes it might be advisable to explain these signs with the help of a rectangular definition plate of size appropriate to the size of warning triangle and placed 0.15 m below, from the bottom of the triangle.

2.2.6.3 Guide Signs

Guide signs in construction zones shall have different background colour than the normal informatory signs of IRC: 67-2001. These signs shall have black messages and arrows on yellow (Traffic Yellow of IS: 5-1978) background. The commonly used guide signs are: “Diversion”, “Road Ahead Closed” and “Sharp Deviation of route” etc. (IRC: SP: 55-2001).

2.2.7 Delineators

These channelising devices such as cones, traffic cylinders, tapes are placed in or adjacent to the roadway to guide the drivers along a safe path and to control the flow of traffic. These shall normally be retro-reflectorised for night visibility. IRC: 79-1981 (Recommended Practice for Road Delineators) gives details of some of the delineators. The other delineators are discussed below.

2.2.7.1 Traffic Cones and Cylinders

Traffic cones shall normally be 0.5m to 0.75m high and 0.3m to 0.4m in diameter or in square shape at the base. These are mostly made of plastic or rubber with retro reflectorised red and white band and have suitable anchoring so that they are not easily blown over or displaced, it might be preferable to use double cones, one over the other. The cones shall be placed close enough together to give an impression of the continuity. The spacing shall be 3m  (close) to 9m (normal). Larger size cones can be used for high speeds or where more conspicuous guidance is required.

New Jersey type plastic barrier of height 0.6m to 0.75m and 0.3m x 0.9m rectangular base could also be used with retro-reflectorised red and white band. Water or sand can be filled to stay in position without displacement. The spacing shall be 3m to 4m.

2.2.7.2 Barricades

Whenever the traffic has to be restricted from entering the work areas, such as excavations or material storage sites so that protection to workers is provided or there is a need for separating the two way traffic, barricades can be used. The barricades can be portable or permanent type and can be made of iron Jolly, metal or other suitable material. Size of the frame shall be 1.2m x 1m. Suitable support or ballasting shall be provided so that they do not over turn or are not blown away in strong winds. In case of a permanent type barricade, a gate or movable section shall be separately provided to allow the movement of construction/supervision vehicles. Red retro reflective stickers shall be affixed to barricade boards.

2.3.4 Flagmen

In large construction sites, flagmen with flags and sign paddles shall be effectively used to guide the safe movements. The flags for signalling shall be 0.60 m x 0.60 m size, made of a good red cloth and securely fastened to a staff of approximately 1m in length.  The sign paddles shall conform to IRC: SP: 55-2001 and provided with a rigid handle.

For one-way traffic operation at a time during hours of darkness, battery operated red/green lights shall be used at either end of the affected section.

2.4 Safety & Management Practices

Measures for providing safe movement of traffic in some of the most commonly occurring work zones on highways shall be as follows:

2.4.1 Detour on Temporary Diversion

In the cases of major repairs or reconstruction of cross drainage structures on a highway section, damaged due to flood etc., the traffic may have to pass on a diversion, moving parallel to the highway.

2.4.1.1 A temporary diversion road shall basically satisfy the following requirements:

i) It shall have smooth horizontal and vertical profile with smooth vertical and horizontal curves;

ii) It shall not get overtopped by flood or drainage discharge under any conditions;

iii) It shall have adequate capacity to cater for the diverted traffic;

iv) It shall be dust free and shall ensure clear visibility at all times of day and night; 

v) It shall be provided with the required safety standards; and

vi) It shall be provided with suitable barricades to prevent intrusion affecting the movement of the traffic. 

2.4.1.2 The warning for the construction ahead shall be provided by the sign “Men at Work” about 1 km earlier to the work zone. In addition, a supplementary plate indicating “Diversion 1 km ahead” and a sign  “Road Closed Ahead” shall be placed. “Compulsory Turn Right/Left Sign” shall follow it. The “Detour” and “Sharp Deviation” sign shall be used to guide the traffic onto the diversion. Hazard markers shall be placed just where the railings for the cross drainage structures on the diversion starts.

2.4.2 Carriageway Repairs

When the work is of small magnitude, to be done in the middle of the carriageway, such as minor repairs of potholes, cracks and patches, then the traffic control measures shall mainly consist of providing cautionary signs of “Men at Work”, about 500m before the work zone for the approaching vehicle and other cautionary sign of “Road Narrows”, shall be placed at 100m ahead of work area. Regulatory sign of “Keep Left/Right” shall be placed at the commencement point of the work zone and next to the barriers for the approaching vehicles. Movable type of barriers shall also be placed on both sides of the work area. Cones or drums shall be placed at suitable interval to demarcate the work area. The “Work Zone Ends” sign shall be installed 120m beyond the work area. If the operation is to continue during night time, necessary lighting arrangements with flashing lights shall be provided.

2.5
Safety Measures During Normal Operation

2.5.1 Introduction

It is observed that the drivers park their vehicles on the carriageways leading to accidents. Many a times, the accidental vehicles and/or debris on the carriageway are the cause of further accidents besides obstructing the smooth flow of the traffic. For smooth and normal flow of the traffic on the Project Highway, the actions stated herein under in 2.5.2 would be taken for the normal operation of the Project Highway.

2.5.2
Safety, Vehicle Breakdown and Accident

2.5.2.1 In case of unsafe condition, vehicle breakdowns and accidents, the Contractor shall follow the relevant operating procedures, which shall include the setting up of temporary traffic cones and lights as well as the removal of obstruction and debris expeditiously.

2.5.2.2 The Contractor shall ensure that any diversion or interruption of traffic is remedied without delay.

2.5.3
Safety Measures During Concstruction Period 

2.5.3.1 During the Construction Period or extension thereof as per the Contract Agreement many activities are involved at different stages and at various periods in respect of construction, operation and maintenance of the Project Highway. Safety of the road users and the Project workmen at site is of paramount importance and obligatory for the Contractor throughout the said period.

2.5.3.2 
In Emergency arising on account of Force Majeure due to nature or administrative reasons special safety measures may be called for the traffic and/or the workmen at site to be taken by the Contractor.

2.5.3.3 
The following principles shall be kept in view in Emergency situations from safety considerations:

a. Where part width of the existing 2/3 lane carriageway is envisaged to be used for passage of two way traffic, paved shoulders shall be used on the side on which work is not proposed. A maximum of one lane (3.5 m wide) closure shall be allowed for a short duration depending on the extent on Emergency.

b. At the points where traffic is to deviate from its normal path, the channel for traffic shall be clearly marked with the aid of pavement markings or other similar device as directed by the Independent Consultant. At night the passage shall be delineated with lamps or lanterns or any suitable light source.

c. On the approach of any type of closure suitable regulatory/warning signs as approved by the Owner/Independent Consultant shall be installed for guidance of road users. At least two signs shall be put up one lose to the carriageway where transition of carriageway begins and the other 120 m ahead. The signs shall be of approved design and of reflectory type as directed by Independent Consultant.

2.5.4 The Contractor shall ensure that safety standards specified in this Schedule are strictly complied with in the event of any lane closure or diversion of traffic. 

2.6
Safety of Project workmen at Site

2.6.1 
Safety of the Project Workers at site during duty hours is the responsibility of the Contractor. It shall be ensured by him that safety measures appropriate for the job a workman performs shall be provided.

2.6.2 
Also, safety measures against accidents of the Workers by the traffic using the highway and/or diversions shall be taken. The Contractor shall provide helmets and protective chest vests to its workmen at site and make it compulsory for them to wear the same.

2.6.3 
The Contractor shall insure all the Project Workers against accident.

2.6.4 
Labour Laws in force shall be followed.

2.7
Safety Requirements

2.7.1 
Safety of Road users and workers on the Project Highway during its Construction, Operation and Maintenance is obligatory and the Contractor shall be fully responsible to discharge it in terms of the Contract Agreement including its Annexures.

2.7.2 
In case of emergency situations the Contractor shall take action(s) for the safety of the road users and the workers as required by the site conditions immediately without waiting for consultation with the owner/Independent Consultant and/or GDA because any delay in it will not absolve the Contractor of its responsibilities under the Contract Agreement including its Annexures.

2.7.3 
A breach by the Contractor of its obligations in respect of the safety standards shall be dealt with in terms of clause 4.21 of the Contract Agreement

2.8 Safety of workers 

In respect of all labour directly or indirectly employed in the work for the performance of the Contractor's part of this agreement, the Contractor shall at his expense arrange for the safety provisions as per Indian Standard Safety codes shown below and shall at his own expense provide for all facilities in connection there with. In case the Contractor fails to make arrangement and provide necessary facilities as aforesaid, he shall be liable to pay penalty prescribed under relevant clauses of this contract agreement for each default and in addition the Owner/IC/GDA shall be at liberty to make arrangement and provide facilities as aforesaid and recover the cost incurred on that behalf from the Contractor, and no claims whatsoever shall be entertained.

1. IS: 3696 (part 1) - 1966
Safety code for scaffolds and ladders. 

2. IS: 3696(part II) - 1966
Safety code for scaffolds and ladders 

3. IS: 3764-1966 

Safety code for excavation work. 

4. IS: 4081-1967 

Safety code for blasting and drilling operations.

5. IS: 4138 -1977 

Safety code. for working in compressed air 

6. IS: 5121 

Safety code for piling and other deep foundations. 

7. IS: 5916 - 1970 

Safety codes for construction involving use of hot bituminous    





materials. 

8. IS: 7293-1974

Safety code for working with construction machinery. 

9. IS: 7969 -1975 

Safety code for storage and handling of building materials. 

10. Any other code and/or as per directions of Owner/IC. 

2.8.1 Safety Precautions

Since heavy loads have to be handled over moving traffic during erection of superstructure, safety is of utmost importance. The Contractor shall enforce a strict Safety System with all necessary precautions and instructions (safety tools, nets, railings, personal protection equipment, proper training of workers, first aid, etc.). No unskilled/untrained personnel shall be engaged at site to perform the critical activities above the flowing traffic at GL. The Contractor shall be solely responsible for ensuring safety at site during entire construction period.

ANNEXURE – 14

TAKING OVER / COMPLETION CERTIFICATE

(In case the Taking Over/Completion Certificate is being issued without the Provisional Certificate already being issued.)

I/We, (Name of Owner/Independent Consultant) acting as Owner’s Representative/Independent Consultant on the Project “Design, Construction, Development, Finance, Operation and Maintenance of km__________[Name of Project]____________________________________ in the State of Chhattisgarh, India” through the Contractor, [ Name of contractor] hereby issue this Completion Certificate in-terms of sub-clause 10 of Contract Agreement since the said Project has been completed and successfully tested as per Annexure ‘7’ as stipulated in the said Contract Agreement and is ready for commissioning of traffic commercially as provided in the Contract Agreement dated (Date of Agreement) between the said Owner and the Contractor. The date of issue of this Completion Certificate shall be the Taking Over Certificate, as defined in the said Contract Agreement.

Dated 
__________________

(Date of Issue)


Owner’s Representative 
Authorised Representative of the Independent Consultant 

(In case the Completion Certificate is being issued with the Provisional Certificate already issued.)

I/We, (Name of Owner/Independent Consultant) acting as Owner’s Representative/Independent Consultant on the Project “Design, Construction, Development, Finance, Operation and Maintenance of km __________[Name of Project]____________________________________ in the State of Chhattisgarh, India” through the Contractor, [ Name of contractor] hereby issue this Completion Certificate in-terms of clause 10 of Contract Agreement since the said Project has been completed and successfully tested as per Annexure ‘7’ as stipulated in the said Contract Agreement and all the List of items as mentioned in the Provisional Completion Certificate issued on ……….completed as provided in the Contract Agreement dated (Date of Agreement) between the said Contractor and the Owner.
Dated 
__________________

(Date of Issue)


Owner’s representative 
Authorised Representative of the Independent Consultant

Annexure – 141
PROVISIONAL COMPLETION CERTIFICATE
Provisional Completion Certificate

I/We (Name of Owner/Independent Consultant) acting as Owner’s representative/Independent Consultant on the Project, “Design, Construction, Development, Finance, Operation and Maintenance of km __________[Name of Project]____________________________________ in the State of Chhattisgarh, India” through the Contractor, [Name of contractor] hereby issue this Provisional Certificate of Completion in-terms of clause 10 of Concession Agreement dated (Date of Agreement), between the said Contractor and the Owner on the request of the said Contractor subject to the appended List, containing a list of outstanding items since the tests stipulated in Annexure ‘7’ have been successfully carried-out and all parts of Project Highway can be legally, safely and reliably placed in commercial operations though certain works and things forming part thereof are not yet complete as indicated in the said List. All the items of the said List shall be completed by the said Contractor with in 120 (one hundred and twenty) days of the date of issue of this Provisional Certificate of Completion. The date of issue of this Provisional Completion Certificate shall be the Taking Over Certificate, as defined in the said Contract Agreement.
Dated 
___________________

(Date of issue)


Owner’s Representative 
Authorised Representative of the Independent Consultant
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1	To be filled in by the Bidder and cover it by transparent adhesive tape.
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